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इस भाग में मिल पृष्ठ संख्या जाती है जिससे कि यह ममग संकलन 


Soparate peng lo 


ven to this part in order that it may ho Alod 
ag a soparato compilation 


LOK SABHA 


in 


Lok Sabha on the 23rd 


The following Bills were introduced 
August, 1985 : 


BILL No . 159 or 1985 


A Bill further to amend the Lighthouse Act, 1927 . 
Be it enacted by Parliament in the Thirty -sixth Year of the Republic 
of India as follows: 


1 . ( 1) This Act may be called the Lighthouse (Amendment) Act, Short 
1985 . 

o and 

com 
(2 ) It shall come into force on such date as the Central Government 

inont. 
may . by notification in the Official Gazette , appoint. 


MORCA 


17 of 1927. 


2 . In section 2 of the Lighthouse Act, 1927 ( hereinafter referred to as Amend . 
the principal Act ) , after clause (hh ) , the following clause shall be mont of 

toction 2 . 
inserted , namely : 

Chha ) “ ship" includes a sailing vessel; . 
3 . In section 3 of the principal Act, for clauses (b ) , ( c ) and (d ) , the Amond . 
following clauses shall be substituted , namely : - - , 

ment of 

Section 3 . 
" (b ) appoint a person to be the Director of Lighthouses and 
Lightships in each district ; 

(c) appoint persons to be Deputy Directors-General of Light 
houses and Lightships; and 
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( d ) appoint a person to be the Director -General of Lighthouses 
and Lightships." . 


Hend . 


111nt Of 


I 


V 


DI 


V 


Sl10n 4 . 


4 . In section 4 of the principal Act, after sub - section (3 ) , the following 
sub -section shall be inserted , namely : - - 

" ( 4 ) No act or proceeding of the Advisory Committee shall be 
invalidated merely by reason of 

(a ) any vacancy in , or any defect in constitution of, the 
Advisory Committee ; 

(6 ) any defect in appointment of a person acting as a 
member of the Advisory Committee; or 

( c ) any irregularity in the procedure of the Advisory Com . 
mittee not affecting the merits of the case." . 
5 . In _ section 8 of the principal Act, in sub - section (1) , for the expres 
sions “Chief Inspector of Lighthouses" and " Superintendent or Inspector 
of Lighthouses " , the expressions " Director-General of Lighthouses and 
Lightships " and " Director or Deputy Director -General of Lighthouses 
and Lightships " sha l respectively be substituted . 

6 . After section 8 of the principal Act and before the heading 
" LIGHT -DUES ” , the following section shall be inserted , namely : 


118 .11. 
ment of 
Shell 6 


Insti 
tion of 
now gec 
tion 8A 
Power of 
Central 
Govern 
ment lo 
prohibit 
lights 


" 8A . (1 ) If the Central Government is of opinion that it is 
necessary or expedient so to do for unobstructed functioning of any 
lighthouse, it may , by notification in the Official Gazette, direct 
that, , 


and 


regulale 
heighito 
of build 
ings, 
structures 
Il tic 4 


(i) no light shall be established without the prior permission 
of the Central Government in case of general lighthouse and 
without the prior permission of the local lighthouse authority in 
case of local lighthouse on any land within such radius, not 
exceeding one kilometre from the lighthouse , as may be speci 
fied in the notification ; and 


( li) no building or structure higher than such height as 
may be specified in the notification shall be constructed or erect 
ed , or no tree , which is likely to grow or ordinarily grows higher 
than such height as may be specified in the notification , shall 
be planted , on any and within such radius , not exceeding one 
kilometre from the lighthouse , as may be specified in the 
notification . 


(2 ) Where any light has been established without or contrary 
to the permission referred to in clause (i) of sub -section (1 ), the 
Central Government or the local lighthouse authority , as the case 
may be , may , in addition to any other action that may be taken 
under this Act, make an order directing that such light shall be 
removed by the owner or the person having control of the light, 
within such period as may be specified in such order . 


(3 ) Where any building or structure has been constructed or 
erected or any tree has been planted in contravention of the direc 
tions contained in clause ( ii ) of sub -section ( 1 ) , the Central Govern 
ment or the local lighthouse authority , as the case may be , may , in 
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addition to any other action that may be taken under this Act make 
an order directing that the height of such building structure or 
tree shall be reduced to the extent specified in such notification , by 
the owner or the person having control of the building or structure 
or the tree, as the case may be, within such period as may be 
specified in such order . 


(4 ) No order under sub -section ( 2 ) or sub- section ( 3 ) shall be 
made unless the owner or the person has been given , by means of 
a notice, a reasonable opportunity of showing cause why such order 
shall not be made. 


(5 ) If any person fails to remove the light in pursuance of 
direction contained in the order under sub -section ( 2 ) or reduce 
the height of the building , structure or tree in pursuance of any 
direction contained in the order issued under sub -section (3 ) , within 
the period specified in such order, then , subject to such rules as the 
Central Government may make in this behalf , it shall be competent 
for any officer authorised by the Central Government or the local 
lighthouse authority , as the case may be, in this behalf to remove 
such light or to reduce the height of such building, structure or 
tree and the expenses of such removal or reduction shall be recover 
able from such person as a land revenue. 


(6 ) The orders referred to in sub - sections ( 2 ) and (3 ) and the 
notice referred to in sub - section ( 4 ) shall be served on the owner 
or the person having the control of the light, building , structure or 
tree, as the case may be , - . 


(i) by delivering or tendering it to such owner or person ; or 

( ti ) if it cannot be so delivered or tendered , by delivering 
or tendering it to any officer of such owner or person or any 
adult male member of the family of such owner or person or by 
affixing a copy thereof on some conspicuous part of the premises 
in which such owner or person is known to have last resided 
or carried on business or personally worked for gain or failing 
service by these means; 

( iii) by post. 
( 7) If any person wilfully fails to comply with any direction 
contained in any notification issued under sub -section (1 ) , he shall 
be punishable with imprisonment for a term which may extend to 
six months or with fine which may extend to one thousand rupees 
or with both , 


( 8 ) Every notification issued by the Central Government 
under sub - section ( 1) shall be laid , as soon as may be after it is 
published in the Official Gazette, before each House of Parliament, 
while it is in session , for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and 
if, before the expiry of the session immediately following the session 
or the successive sessions aforesaid , both Houses agree in making 
any modification in the notification or both Houses agree that the 
notification should not be made, the notification shall thereafter have 
effect only in such modified form or be of no effect, as the case may 
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be ; so, however , that any such modification or annulment shall be 
without prejudice to the validity of anything previously done under 
the notification ." . 


Amend 
ment of 
section 


10 . 


7. In section 10 of the principal Act,-- 

( a ) for sub - section ( 1) , the following sub - section shall be 
substituted , namely : 

" ( 1) The Central Government may , by notification in the 
Official Gazette , prescribe such rates, as it may deem necessary 
to provide for the purpose mentioned in section 9, at which light 
dues shall be payable , and may prescribe different rates for 
different classes of ships or sailing vessels , or for ships or sail 
ing vessels of the same class when in use for different purposes 
or in different circumstances ." ; 

(b ) after sub -section ( ?) , the following sub -section shall be 
inserted , namely : 

" (4 ) Every notification issued by the Central Government 
under sub -section ( 1) shall be laid , as soon as may be after it is 
published in the Official Gazette, before each House of Parlia 
ment, while it is in session , for a total period of thirty days 
which may be comprised in one session or in two or more 
successive sessions, and if, before the expiry of the session imme 
diately following the session or the successive sessions afore 
said , both Houses agree in making any modification in the noti 
fication or both Houses agree that the notification should not 
be made, the notification shall thereafter have effect only in 
such modified form or be of no effect, as the case may be; so , 
however , that any such modification or annulment shall be 
without prejudice to the validity of anything previously done 
under the notification ." . 


Amend 
ment of 
section 
12 . 


8 . In section 12 of the principal Act, for sub -section ( 1 ) , the following 
sub -section shall be substituted , namely : 

" (1) For the purposes of levy of light- dues, the tonnage of a 
ship or sailing vessel shall be reckoned as under the Merchant 
Shipping Act, 1958 for dues payable on a ship s tonnage including 44 of 1958, 
the tonnage of any space added under the said Act to the tonnage of 
ships by reason of such space being utilised for carrying cargo ." . 
9. In section 21 of the principal Act, in sub -section (2 ) , – 

(i) for clause (a) , the following clause shall be substituted , 
namely : --- 


Amend . 
mcpt of 
section 


21, 


" (a ) the powers and duties of the Director -General of 
Lighthouses and Lightships and Directors and Deputy Directors 
General of Lighthouses and Lightships;" ; 

( ii ) after clause (b ) , the following clause shall be inserted , 
namely : 

" ( lb ) tho manner in which the light may be removed and 
the height of the building , structure or tree may be reduced 
under sub -section (5 ) of section 8A ;” . 
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STATEMENT OF OBJECTS AND REASONS 


The Lighthouse Act does not provide an independent definition of 
" sailing vessel” . Therefore, it has become necessary to include in section 
2 a definition of the exprression " ship " to the effect that " ship " includes 
a sailing vessel. 


2 . Consequent upon the change in the designation of officers mention 
ed in sectiong 3, 6 and 21 of the Act, it has become necessary to substi 
tute the same by appropriate designations presently in vogue. 


3 , At present there is no provision in the Act to preserve the validity 
of the acts or proceedings of the Central Advisory Committee appointed 
under section 4 ( 1) , from challenge on the ground of existence of any 
vacancy in or defect in constituting the Committee or any irregularity 
of procedure not affecting the merits of the case. A new section 4 ( 4 ) 
for this purpose has been proposed for insertion in the Act . 


4 . The Lighthouses and other aids to navigation are vital for the 
shipping traffic and it is imperative that their functions should in no 
way be allowed to be obstructed . Since the Act does not contain any 
provision for the removal of obstructions, it has become necessary to 
confer powers in this behalf on the Central Government by incorporating 
suitable enabling provisions in the Act. The new section 8A is proposed 
to be inserted for meeting such contingencies . 


5 . According to section 10 ( 1 ) of the Act, as amended in 1976 , the 
maximum rato at which light-dues may be levied is Rs. 1.50 per tonne. 
The rate is not at all adequate to meet the cost of services which have 
to be rendered . The enhancement of the rates of light- dues by resorting 
to amendments of section 10 ( 1) has proved to be a long and time con 
suming process resulting in a considerable logs of revenue to the Depart 
ment. In view of this position , it is proposed to amend section 10 ( 1) of 
the Act so as to enable the Central Government to prescribe by notifi 
cation in the Official Gazette such rates as are necessary to provide for 
the purpose mentioned in section 9 of the Act at which light- dues shall 
be payable and lay such notification before each House of Parliament. 


6 . At present, no light -ducs can be levied on the additional cargo 
carried on the deck and thereby a considerable amount of revenue is 
being lost. Accordingly , it has become necessary to amend section 12 (1 ) 
of the Act. 


7. The Bill seeks to achieve the above objects . 


Z . R . ANSARI. 


NEW DELHI; 
The 14th August, 1985 . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 9 of the Bill seeks to insert new clause (bb ) in sub -section (2 ) 
of section 21 so as to empower the Central Government to make rules 
regarding the manner in which the light may be removed and the height 
of the building , structure or tree may be reduced . 


2 . This is a matter of procedure and administrative detail. 

3. The delegation of legislative power is , therefore, of a 
character . 


normal 
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BILL No . 162 OF 1985 


A Bill to consolidate and amend the law relating to narcotic drugs , to 

make stringent provisions for the control and regulation of opera 
tions relating to narcotic drugs and psychotropic substances and for 
matters connected therewith . 

Be It enacted by Parliament in the Thirty -sixth Year of the Republic 
of India as follows: 


CHAPTER I 


PRELIMINARY 


1. ( 1) This Act may be called the Narcotic Drugs and Psychotropic 
Substances Act, 1985 . 

(2 ) It extends to the whole of India . 

( 3) It shall come into force on such date as the Central Government 
may , by notification in the Official Gazette , appoint, and different dates 
may be appointed for different provisions of this Act and for different 
States and any reference in any such provision to the commencement 
of this Act shall be construed in relation to any State as a reference to 
the coming into force of that provision in that State. 


Short 
title , 
extent 
and 
com 
mence 
ment. 
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Defins 
tlon . . 


2. In this Act, unless the context otherwise requires, 


(i) " addict means a person addicted to any narcotic drug or 
psychotropic substance ; 


(ti) " Board " means the Central Board of Excise and Customs 
constituted under the Central Boards off Revenue Act , 1963 ; 


54 of 1963 , 


(!! ) " cannabis ( hemp) " means 

(a ) charas , that is , the separated resin , in whatever form , 
whether crude or purifled , obtained from the cannabis plant and 
also includes concentrated preparation and resin known as 
hashish oil or liquid hashish ; 


(b ) ganja , that is , the flowering or fruiting tops of the can 
nabis plant ( excluding the seeds and leaves when not accom 
panied by the tops ) , by whatever name they may be known or 
designated ; and 


(c ) any mixture, with or without any neutral material, of 
any of the above forms of cannabis or any drink prepared there 
from ; 


(iv ) " cannabis plant" means any plant of the genus cannabis ; 
(v ) " coca derivative" means 

(a ) crude cocaine, that is , any extract of coca leaf which 
can be used , directly or indirectly , for the manufacture of cocaine ; 


(6 ) ocgonine and all the derivatives of ecgonine from which 
It can be recovered ; 


(c ) cocaine , that is, methyl ester of benzoyl- ecgonine and 
its salts ; and 


( d ) all preparations containing more than 0 .1 per cent of 
cocaine ; 


(vi) " coca leat” means 


(a ) the leaf of the coca plant except a leaf from which all 
ecgonine, cocaine and any other ecgonine alkaloids have been 
removed ; 


( ) any mixture thereof with or without any neutral ma 
terial, 


but does not include any preparation containing not more than 0. 1 
per cent. of cocaine ; 


(vii) " coca plant" means the plant of any species of the genus 
Erythroxylon ; 


(viii) " convoyance" means a conveyance of any description 
whatsoever and includes any aircraft, vehicle or vessel ; 
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(ix ) " International Convention " means 


(a ) the Single Convention on Narcotic Drugs, 1961 adopted 
by the United Nations Conference at New York in March , 1961 ; 

(b ) the Protocol, amending the Convention mentioned in 
sub -clause (a ), adopted by the United Nations Conference at 
Geneva in March , 1972 ; 

(c ) the Convention on Psychotropic Substances , 1971 adopt 
ed by the United Nations Conference at Vienna in February , 
1971 ; and 

(d ) any other international convention , or protocol or other 
instrument amending an international convention , relating to 
narcotic drugs or psychotropic substances which may be ratified 
or acceded to by India after the commencement of this Act ; 

(3 ) " manufacture" , in relation to narcotic drugs or psychotropic 
substances , includes 

( 1) all processes other than production hy which such drugs 
or substances may be obtained ; 

(2 ) refining of such drugs or substances; 
(3 ) transformation of such drugs or substances; and 

( 4 ) making of preparation ( otherwise than in a pharmacy 
on prescription ) with or containing such drugs or substances ; 


(xi) " manufactured drug " means 


(a ) all coca derivatives , medicinal cannabis , opium deriva 
tives and poppy straw concentrate ; 

(b ) any other narcotic substance nr preparation which the 
Central Government may , having regard to the available infor 
mation as to its nature or to a decision , if any, under any Inter 
national Convention , by notification in the Official Gazette , 

declare to be a manufactured drue , 
but does not include any narcotic substance or preparation which the 
Central Government may , hain regard to the available information 
as to its naturn or to a dec ion , if any, under any International 
Convention , by notification in the Official Gazette , declare not to be 
a manufactured drug; 

(xii ) " medicinal rannabis" , that is , medicinal hemp, means any 
extract or tincture of cannabis ( hemp) ; 

( xiii ) " Narcotics Commissioner " means the Narcotics Comruis 
sioner appointed under section 5 ; 

(xiv ) " narcotic drug " means coca leaf, cannabis (hemp) , opium 
poppy straw and inclules all manufactured drugs; 

(xv ) " opium " means 


(a ) the coagulated juice of the opium poppy ; and 

(6 ) any mixture, with or without any neutral material, of 
the coagulated juice of the orium poppy , 


V NE 
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but does not include any preparation containing not more than 0 .2 
per cent. of morphine ; 


( xvi) " opium derivative means 


(a ) medicinal opium , that is, opium which has undergone 
the processes necessary to adapt it for medicinal use in accord 
ance with the requirements of the Indian Pharmacopoeia or any 
other pharmacopoeia notified in this behalf by the Central Gov 
ernment, whether in powder form or granulated or otherwise or 
mixed with neutral materials ; 

(b ) prepared vpium , that is, any product of opium obtained 
by any series of operations designed to transform opium into an 
extract suitable for smoking and the dross or other residue re 
maining after opium is smoked ; 

(c ) phenanthrcne alkaloids, namely , morphine , codeine , 
thebaine and their salts ; 

(d ) diacetylmorphine , that is , the kaloid also known as 
dia -morphine or h roin and its salts; and 


(e ) all preparations containing more than 0. 2 per cent of 
morphine or containing any dia tylınn phine; 


( xvii ) " opium poppy " means 


(a ) the plant of the species Papaver somniferum L .; and 


(b ) the plant of any other species of Papaver from which 
opium or any phenanthrene alkaloid can be extracted and 
which the Central Government may , by notification in the 
Official Gazette, declare to be oplum poppy for the purposes 
of this Act ; 

( xviii) " poppy straw " means all parts (except the seeds) of the 
opium poppy after harvesting whether in their original form or cut, 
crushed or powdered and whether or not juice has been extracted 
therefrom ; 

( xix ) " poppy straw concentrate ” means the material arising 
when puppy straw has entered into a process for the concentration of 
its alkaloids ; 

(.ex ) " preparation " , in relation to a narcotic drug or psychotropic 
substance, means any one or more such drugs or substances in dosage 
form or any solution or mixture , in whatever physical state, contain 
ing one or more such drugs or substances ; 

( xri) " prescribed " means prescribed by rules made under this 
Act; 

( xxii ) " production " means the separation of opium , poppy straw , 
coca leaves or cannabis from the plants from which they are obtained ; 


( xxiii) " psychotropic substance " means any substance , natural 
or synthetic , or any natural material or any salt or preparation of 
such substance or material included in the list of psychotropic sub 
mtances specified in the Schedule ; 
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( xxiv ) " to import inter-State " means to bring into a State or 
Union territory in India from another State or Union territory in 
India ; 


( XXV) " to import into India , with its grammatical variations 
and cognate expressions, means to bring into India from a place out 
side India and includes the bringing into any port or airport or place 
in India of a narcotic drug or a psychotropic substance intended to 
be taken out of India without being removed from the vessel, aircraft, 
vehicle or any other conveyance in which it is being carried , 


Explanation . For the purposes of this clause and clause (xxvi ) , 
" India " includes the territorial waters of India ; 


(XXVI ) “ to export from India " , with its grammatical variations 
and cognate expressions,means to take out of India to a place outside 
India ; 


(xxvii) " lo export inter- State " means to take out of a State or 
Union territory in India to another State or Union territory in India ; 


(xxvin ) " lo transport means to take fluin one place to another 
within the same State or Union territory ; 


2 of 1974 


( XIX ) words and expressions u ..cd herein and not defined but 
delined in the Code of Criminal Procedure , 1973 have the meanings 
respectively assigned to them in that Code. 


Explanulion . For the purposes of clauses (1 ), (vi) , (xv ) and ( xv ) 
the percentages in the case of liquid preparations shall be calculated on 
the basis that a preparation containing one per cent. of a substance means 
a preparation in which one gram of substance , if solid , or one mililitre of 
substance, if liquid , is contained in every one hundred mililitre of the 
preparation and so on in proportion for any greater or less percentage : 


Provided that the Central Governuent may , having regard to the 
developments in the field of methods of calculating percentages in liquid 
preparations prescribe , by rules , any other basis which it may deem 
appropriate for such calculation . 


3. The Central Government may , if sutisfied that it is necessary or power to 
expedient so to do on the basis of , 

add to or 

omit 
( a ) the inforination and evidence which has become available from the 
to it with respect to the nature and effects of, and the abuse or the list of 
scope for abuse of, any substance (natural or synthetic ) or natural psycho 
material or any salt or preparation of such substance or material; tropic 

subs 
and 

tances. 
(b ) the modifications or provisions (if any) which have been 
made to , or in , any International Convention with respect to such 
substance , natural material or salt or preparation of such substance 
or material, 


by notification in the Offici: 1 Gazette, add to , or, as the case may be . 
omit from , the list of psychotropic substances specified in the Schedule 
such substance or natural material or salt or preparation of such sub 
stance or material. 
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CHAPTER II 


[PART IL 
- -- - - - - - - 


- - 


AU UIIORITIES AND OFFICERS 


4 . (1 ) Subject to tice provisions of this Act, the Central Govern 
ment shall take all such measures as it deems necessary or expedient 
for the purpose of preventing and combating abuse of narcotic drugs 
and psychoiropic substances and the illicit traffic therein , 


Central 
Govern 
mint to 
tuke 
insures 
( or pro 
vchling 
and coin 
buting 
abuse of 
and illi. 
vit traffic 
in nar 
cotic 
dings, etc. 


(2 ) In particular and without prejudice to the generality of the pro 
visions of sub -section ( 1 ) , the measures which the Central Government 
may take under that sub -section include measures with respect to all or 
any of the following matters , namely : 


(a ) coordination of actions by various officers, State Governments 
and other authorities 


(i) under this Act, or 


(22) under any other law for the time being in force in 
connection with the enforcement of the provisions of this Act ; 


(6 ) obligations under the International Conventions; 


( c ) assistance to the concerned authorities in foreign countries 
and concerned international organisations with a view to facilitating 
coordination and universal action for piuyention and suppression of 
illicit traffic in narcotic drugs and psychotropic substances ; 


(d ) identification , treatment, education , after care , rehabilitation 
and social re -integration of addicts ; 


(c ) such other malters as the Central Government deems neces 
sary or expedient for the purpose of securing the effeotive implemen 
tation of the provisions of this Act and preventing and combating the 
abuse of narcotic drugs and psychotropic substances and illicit traffic 
therein , 


(3 ) The Central Government may, if it considers it necessary or ex 
pedient so to for the purposes of this Act, by order , published in the 
Official Gazette , constitute un authority or a hierarchy of authorities by 
such uame or names as may be specified in the order for the purpose of 
exercising such of the powers and functions of the Central Government 
under this Act and for taking measures with respect to such of the 
matters referred to ill sub -section (2 ) as may be mentioned in the order, 
and subject to the supervision and control of the Central Government and 
the provisions of such order, sach authority or authorities may exercise the 
powers and take the measures so mentioned in the order as if such authority 
or authorities had been empowered by this Act to exercise those powers and 
take such measures. 


Officers 
of 
Central 
Govern 
ment. 


5 . ( 1 ) Without prejudice to the provisions of sub -section (3 ) of section 
4 , the Central Government shall appoint a Narcotics Commissioner and 
may also appoint such other officers with such designations as it thinks 
fit for the purposes of this Act. 
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( 2 ) The Narcotics Coinmissioner shall , either by himself or through 
officers subordinate to him , exercise all powers and perform all functions 
relating to the superintendence of the cultivation of the opium poppy and 
production of opium and shall also exercise and perform such other 
powers and functions as may be entrusted to him by the Central Gov 
ernment. 


( 3) The officers appointed under sub -section (1 ) shall be subject to 
the general control and direction of the Central Government, or, if 80 
directed by that Government, also of the Board or any other authority 
or officer, 


0 . ( 1) The Central Government may constitute , by nouification in the Offi 

The Nar 
cial Gazette , un alvisory committee to be called " Thu Narco . ic Drug , and 

cotic 
Psychotropic Substances Consultative Committee" (hercafter in this section re 

Drugs 
ferred to as the Committee ) to advise the Central Government on such matters 

and 
relating to the administration of this Act as ure referred to it by that Govem . Psycho 
ment from time to time. 

tropic 
Subs 

tances 
(2) The Committee shall consist of a Chairman and such other members, 

Consul 
not exceeding twenty, as may be apported by the Central Government. tative 

Commit 
(3 ) The Committee shall meet when required to do so by the Central tee . 
Government and shall have power to regulate its own procedure . 


( 4 ) The Committee may, it deelns it necessary so to do for the 
efficient discharge of any of its functions, coustitute one or more sub - com 
mittees and may appoint to any such sub - committee, whether generally or for 
the consideration of any particular mutter any person (including a non 
official) who is not a member of the Committee. 


(5) The term of office of, the manner of filling casual vacancies in 
the offices of and the allon . ices, if any, payable to , the Chairman and 
other members of the Committee, and the conditions and restrictions sob 

ject to which the Committee mitay uppoint a person who is not a member of 
the Committee as a member of any of its sub - committees, shall be such as 
may be prescribed by rules made by the Central Government. 


7. ( 1) The State Government may appoint such officers with such 

Officers 
designations as it thinks fit for the purposes of this Act. 

of State 
(2 ) The officers appointed under sub - section ( 1) shall be subject to G 

Govern 
the general control and direction of the State Government, or , if so ment. 
directed by that Government, also of 1y other authority or officer. 


CHAPTER III 


PROHIBITION , CONTROL AND REGULATION 


8 . No person shall 

(al cultivate any inca plant or gather any portion of coca plant; 
or 


Prohibi 
tion of 
certain 
opera 


tions. 


(b ) cultivate the opium poppy or any cannabis plant ; or 

( c ) produce , manufacture, possess , sell , purchase, transport, ware 
house , use, consume, import inter -State, export inter- State , import 
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- 


- - 


- 


- 
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- - - 


- 


- 


om 


into India, export from India or tranship any narcotic drug or psy 

chotropic substance , 
except for medical or scientific purposes and in the inanner and to the 
extent provided by the provisions of this Act or the rules or orders made 
thereunder and in a case where any such provision , imposes any require 
ment by way of licence , permit or authorisation also in accordance with 
the terms and conditions of such licence , permit or authorisation ; 

Provided that, and subject to the other provisions of this Act and the 
rules made thereunder, the prohibition against the cultivation of the 
cannabis plant for the production of ganja or the production , possession , 
use, consumption , purchase , sale , transport, warehousing, import inter 
State and export inter - State of ganja for any purpose other than medi 
cal and scientific purpose shall take effect only from the date which - 
the Centi al Government nay , by notification in the OMcial Gazette , 
specify in this behalf . 


Power of 
Central 
Govern 
ment to 
permit , 
control 
and re 
gulate . 


9 . ( 1) Subject to the provisions of section 8 , the Central Government 
may , by rules 

(a) permit and regulate 

(1) the cultivation , or gathering of any portion (such culti 
vation or gathering being only on account of the Central 
Government) of coca plant, or the production , possession , sale, 
purchase , transport, import inter -State , export inter - State, use 
or consumption of coca leaves ; 

( ii ) the cultivation (such cultivation being only on account 
of Central Government ) of the opium poppy ; 

(iii) the production and manuiacture of opium and production 
of poppy straw ; 

(iv ) the sale of opiurn and opium derivatives from the Central 
Government factories for export from India or sale to State Gov 
ernment or to manufacturing cheinists ; 

( v ) the manufacture of manufactured drugs (other than pre 
pared opium ) but not including manufacture of medicinal opium 
or any preparation containing any manufactured drug from 
materials which the maker is lawfully entitled to possess ; 

(vi) the manufacture , possession , transport, import inter 
State, export inter-State, sale , purchase, consumption or use of 
psychotropic substances ; 

(vii ) the import into India and export from India and tran 
shipment of narcotic drugs and psychotropic substances ; 

(b ) prescribe any other matter requisite to render effective the 
control of the Central Government over any of the matters specified 
in clause (a ) . 

(2 ) In particular and without prejudice to the generality of the fore 
going power, such rules may - - 

(a ) empower the Central Government to fix from time to time 
the limits within which licences may be given for the cultivation of 
the opium poppy; 


— 


- — - 


- 


- 
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(b ) require that all opium , the produce of land cultivated with 
the opium poppy , shall be delivered by the cultivators to the officers 
authorised in this behalf by the Central Government ; 


(c ) prescribe the forms and conditions of licences for cultivation 
of the opium poppy and for production and manufacture of oplum ; 
the fees that may be charged therefor ; the authorities by which such 
licences may be granted , withheld , refused or cancelled and the au 
thorities before which appeals against the orders of withholding , re 
fusal or cancellation of licences shall lie ; 

(d ) prescribe that opium sh . ]l be weighed , examined and classl 
fied according to its quality and consistence by the officers authorised 
in this behalf by the Central Government in the presence of the cul 
tivator at the time of delivery by the cultivator ; 

(e ) empower the Central Government to fix from time to time 
the price to be paid to the cultivators for the oplum delivered ; 


( f) provide for the weighinent, examination and classification , 
according to the quality and consistence , of the opium received at the 
factory and the deductions from or additions ( if any) to the stan 
dard price to be made in ancordance with the result of such examina 
tion , and the authorities by which the decisions with regard to the 
weighment, examination , classifiration , deductions or additions shall 
be made and the authorities before which appeals against such de 
cisions shall lie ; 


( g ) require that opium delivered by a cultivator , if found as a 
result of examination in the Central Government factory to be adul 
terated , may be confiscated by the officers authorised in this behalf ; 


(n ) prescribe the forms and conditions of licences for the manu 
facture of manufactured drugs , the authorities by which such licen 
ces may be granted and the fees that may be charged therefor ; 


(i ) prescrihe the forms and conditions of licences or permits for 
the manufacture , possession , transport, import inter- Slate , export 
Inter - State , sale , purchase , consumption or use of psychotropic sub 
stances, the authorities hy which such licences or permits may be 
granted and the fees that may be charged therefor ; 


(i ) prescribe the ports and other places at which any kind of 
narrotic drugs or psychotropic substances may be imported into India 
or exported from India or ti inshipped ; the forms and conditions of 
certificates , authorisations or permits , as the case may be for such 
import, export or transhipment; the authorities by which such certi 
ficates, authorisations or permits may be granted and the fees that 
may be charged therefor . 


10 . (1 ) Subject to the provisions of section 8 , the State Government Power of 
may , by rules 

State 

Govern 
(a ) permit and regulate -- 

ment to 

permit, 
(i) the possession , transport, import inter - State , export inter control 
State , warehousing, si e , purch of consumption and use of poppy 

and regu 
straw , 

late , 
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(ii) the possession , transport , import inter - State , export 
inter - State , sale , purchase , consumption and use of opium ; 


(iii ) the cultivation of any cannabis plant, production , manu 
facture, possession , transport, import inter -State , export inter 
State, sale , purchase, consumption or use of cannabis (excluding 
charas ) ; 


( iv ) the manufacture of medicinal opium or any preparation 
containing any manufactured drug from materials which the 
maker is lawfully entitled to possess ; 


( 2 ) the possession , transport, purchase , sale , import inter 
State , export inter - State, use or consumption of manufactured 
drugs other than prepared opium and of coca leaf and any pre 
paration containing any manufactured drug ; 


( vi) the manufacture :ind possession of prepared opium 
from opium lawfully possessed by an addict registered with the 
State Government on medical advice for his personal consump 
tion : 


Provided that save in so far as may be expressly provided in the 
rules made under sub -clauses ( iv ) and ( v ) , nothing in section 8 
shall apply to the import inter -State, export inter -State , transport, 
possession , purchase , sale , use or consumption of manufactured drugs 
which are the property and in the possession of the Government: 


Provided further that such drugs as are referred to in the pre 
ceding proviso shall not be sold or otherwise delivered to any person 
who, under the rules made by the State Government under the 
aforesaid sub - clauses, is not entitled to their possession ; 


(b ) prescribe any other matter requisite to render effective the 
control of the State Government over any of the matters specified 
in clause ( a ) . 


(2 ) In particular and without prejudice to the generality of the fore 
going power, such rules may 


(a ) empower the State Government to declare any place to be 
a warehouse wherein it shall be the duty of the owners to deposit 
all such poppy straw as is lersally imported inter -State and is intend 
ed for export inter - State or export from India ; to regulate the safe 
custody of such poppy straw warehoused and the removal of such 
poppy straw for sale or export inter -State or export from India ; to 
levy fees for such warehousing and to prescribe the manner in which 
and the period after which the porov straw warehoused shall be 
disposed of in default of payment of fers ; 


(b ) provide that the limits within which licences may be given 
for the cultivation of any cannabis plant shall be fixed from time to 
time by or under the orders of the State Government; 


( ) provide that only the cultivators Irenred by the prescribed 
authority nf the State Government shall he authorised to ensure in 
cultivation of any cannabis plant ; 
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(d ) require that all cannabis , the produce of land cultivated with 
cannabis plant, shall be delivered by the cultivators to the officers of 
the State Government authorised in this behalf ; 


(e ) empower the State Government to fix from time to time, the 
price to be paid to the cultivators for the cannabis delivered ; 


(f) prescribe the forms and conditions of licences or permits for 
the purposes specified in sub - clauses (i) to (vi) of clausę (a ) of sub 
section (1) and the authorities by which such licences or permits 
may be granted and the fees that may be charged therefor . 


11. Notwithstanding anything to the contrary contained in any law Narcotic 
or contract, no narcotic drug, psychotropic substance , coca plant, the drugs and 
opium poppy or cannabis plant shall be llable to be distrained or attached psycho 
by any person for the recovery of any money under any order or decree 

tropic 

substan 
of any court or authority or otherwise . 

ces , etc ., 


not 


liable to 
distress 
Or attach 
ment. 


12. No person shall engage in or control any trade whereby a nar 

Restric 
cotic drug or psychotropic substance is obtained outside India and sup 

tions 
plied to any person outside India save with the previous authorisation 

over 
of the Central Government and subject to such conditions as may be 

external 
imposed by that Government in this behalf. 

dealings 
in narco 
tic drugs 
and 
psycho 
tropic 
subs 

tances . 
13 . Notwithstanding anything contained in section 8 , the Central 

Special 
Government may permit, with or without conditions, and on behalf of 

provi 
Government, the cultivation of any coca plant or gathering of any portion 

sions rc 
thereof or the production , possession , sale , purchase , transport, import latine to 
inter - State , export inter - State or import into India of coca leaves for 

соса 
use in the preparation of any flavouring agent which shall not contain 

plant 
any alkaloid and to the extent necessary for such use! 

and coca 
leaves 
for use 
in the 
prepara 
tion of 
flavour 

ing agent. 
14 . Nolwilhstanding anything contained in section 8 , Government 

Special 
may , by general or special order and subject to such conditions as may 

provision 
be specified in such order, allow cultivation of any cannabis plant for relating 
industrial purposes only of obtaining fibre or seed or for horticultural to canna 
purposes. 

bis , 


THE GAZET LE OF INDIA EXTRAORDINARY 


[ PART II - - 


CHAPTER IV 


OFFENCES AND FENALTIES 


Punish 
meni foi 
contra 
vention 
in rela 
tion to 
poppy 
straw . 


15 . Whoever, in contravention of any provision of this Act or any 
rule or order made or condition of a licence granted thereunder, pro 
duces, possesses, transports, imports inter - State, exports inter - State , 
sells, purchases , uses or omits to warehouse poppy straw or removes or 
does any act in respect of warehoused poppy straw , shall be punishable 
with rigorous imprisonment for a term which shall not be less than ten 
years but which may extend to twenty years and shall also be liable to 
fine which shall not be less than one lakh rupees but which may extend 
to two lakh rupees : 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees . 


Punish 
ment for 
contra 
vention 
in rela 
tion to 
coca 
plant and 
coca 

ves . 


16 . Whoever , in contravention of any provision of this Act or any 
rule or order made or condition of licence granted thereunder, cultivates 
any coca plant or gathers any portion of a coca plant or produces, 
possesses , sells, purchases, transports , imports inter - State , exports inter 
State or uses coca leaves, shall be punishable with rigorous imprison 
ment for a term which shall not be less than ten years but which may 
extend to twenty years and shall also be liable to fine which shall not 
be less than one lakh rupees but which may extend to two lakh rupees : 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees , 


Punish 
ment for 
contra - 
vention 
in relation 
to pre 
pared 
opium 


17. Whoever , in contravention of any provision of this Act or any 
rule or order made or condition of licence granted thereunder manu 
factures, possesses , sells , purchases, transports , imports inter - State , 
exports inter - State or uses prepared opium shall be punishable with 
rigorous imprisonment for a term which shall not be less than ten years 
but which may extend to twenty years and shall also be liable to fine 
which shall not be less than one lakh rupees but which may extend to 
two lakh rupees: 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees. 


Punish 
ment for 
contra 
vention 
in rela 
tion to 
opium 
poppy 
ard 
opium . 


18. Whoever, in contravention of any provision of this Act, or any 
rule or order made or condition of licence granted thereunder cultivates 
the opium poppy or produces , manufactures, possesses, sells, purchases , 
transports, imports inter State , exports inter - State or uses opium shall 
be punishable with rigorous imprisonment for a term which shall not 
be less than ten years but which may extend to twenty years and shall 
also be liable to fine which shall not be less than one lakh rupees but 
which may extend to two lakh rupees: 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees. 
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19. Any cultivator licensed to cultivate the opium poppy on account Punish 
of the Central Government who embezzles or otherwise illegally dis- ment 

ment for 

embez 
poses of the opium produced or any part thereof, shall be punishable 

zlementof 
with rigorous imprisonment for a term which shall not be less than ten 

opium 
years but which may extend to twenty years and shall also be liable to 

by culti 
fine which shall not be less than one lakh rupees but which may extend 

vator . 
to two lakh rupees ; 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees . 

20. Whoever , in contravention of any provision of this Act or any 
rule or order made or condition of licence granted thereunder,-- 


( a ) cultivates any cannabis plant; or 


Punish 
ment for 
contra 
vention in 
relation 
to canna 
bis plant 
and 
canna 
bis . 


(b ) produces , manufactures, possesses, sells , purchases, trans 
ports , iinports inter -State , exports inter - State or uses cannabis , 
shall be punishable, - - 

(i) where such contravention relates to ganja or the cultivation 
of cannabis plant, with rigorous imprisonment for a term which may 
extend to five years and shall also be liable to fine which may 
extend to fifty thousand rupees ; 

(ii) where such contravention relates to cannabis other than 
ganja , with rigorous imprisonment for a term which shall not be less 
than ten years but which may extend to twenty years and shall also 
be liable to fine which shall not be less than one lakh rupees and 
which may extend to two lakh rupees : 

Provided that the court may , for reasons to be recorded in the judg 
ment, impose a ſine exceeding two lakh rupees . 


21. Whoever , in contravention of any provision of this Act, or any Punish 
rule or order made or condition of licence granted thereunder manu - ment for 
factures, possesses , sells, purchases , transports, imports inter - State , 

contra 
exports inter - State or uses any manufactured drug or any preparation 

vention in 

relation 
containing any manufactured drug shall be punishable with rigorous 

to manu 
imprisonment for a term which shall not be less than ten years but 

factured 
which may extend to twenty years and shall also be llable to fine which 

drugs 
shall not be less than one lakh rupees but which may extend to two lakh 

and pre 
rupees : 

parations, 
Provided that the court may, for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees , 
22 . Whoever, in contravention of any provision of this Act or any 

Punish 

ment for 
rule or order made or condition of licence granted thereunder , manu 

contra 
factures, possesses, sells, purchases , transports, imports inter - State, ex 

vention in 
ports inter - State , or uses any psychotropic substance shall be punishable 

relation 
with rigorous imprisonment for a term which shall not be less than ten 
years but which may extend to twenty years and shall also be lable to chotropic 
fine which shall not be less than one lakh rupees but which may extend sub 
to two lakh rupees: . 

stances , 
Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees . 
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Punish 
ment for 
illegal 
import 
into 
India , 
export 
from 
India or 
trận 
shipment 
of nar 
cotic 
drugs and 
psycho 
tropic 
sub 
stances, 


23 . Whoever , in contravention of any provision of this Act or any 
rule or order made or condition of licence or permit granted or certifi 
cate or authorisation issued thereunder, imports into India or exports 
from India or tranships any narcotic drug or psychotropic substance 
shall be punishable with rigorous imprisonment for a term which shall 
not be less than ten years but which may extend to twenty years and 
shall also be liable to fine which shall not be less than one lakh rupees 
but may extend to two lakh rupees : 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees, 


24 . Whoever engages in or controls any trade whereby a narcotic 
drug or a psychotropic substance is obtained outside India and supplied 
to any person outside India without the previous authorisation of the 
Central Government or otherwise than in accordance with the condi 
tions (if any) of such authorisation granted under section 12 , shall be 
punishable with rigorous imprisonment for a term which shall not be 
less than ten years but which may extend to twenty years and shall 
also be liable to fine which shall not be less than one lakh rupees but 
may extend to two lakh rupees : 


Punish 
ment for 
external 
dealing3 
in nar . 
cotic 
drugs 
and 
psycho . 
tropic 
Bubstan . 
ces in 
contra 
vention 
of sec 
tion 12 . 
Punish 
ment for 
allowing 
premt 
ses , etc ., 
to be 
ugod for 
commis . 
sion of 
an off 
Ince . 


Provided that the court may , for reasons to be recorded in the judg 
ment, impose a fine exceeding two lakh rupees. 


25. Whoever, being the owner or occupier or having the control or 
use of any house , room , enclosure , space , place , animal or conveyance , 
knowingly permits it to be used for the commission by any other person 
of an offence punishable under any provision of this Act, shall be 
punishable with rigorous imprisonment for a term which shall not be 
less than ten years but which may extend to twenty years and shall 
also be liable to fine which shall not be less than one lakh rupees but 
which may extend to two lakh rupees : 

Provided that the court may , for reasons to be recorded in the judge 
ment, impose a fine exceeding two lakh rupees . 


Punish 
ment for 
certain 
acts by 
Hoensde 
or his 
servalo 


26 . If the holder of any licence, permit or authorisation granted under 
this Act or any rule or order made thereunder or any person in his 
employ and acting on his behalf 


( a ) omits, without any reasonable cause, to maintain accounts 
or to submit any return in accordance with the provisions of this 
Act , or any rule made thereunder ; 


(b ) fails to produce without any reasonable cause such licence , 
permit or authorisation on demand of any officer authorised by the 
Central Government or State Government in this behalf ; 
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( c ) keeps any accounts or makes any statement which is false 
or which he knows or has reason to believe to be incorrect ; or 


( d ) wilfully and knowingly does any act in breach of any of 
the conditions of licence , permit or authorisation for which a 

penalty is not prescribed elsewhere in this Act , 
he shall be punishable with imprisonment for a term which may extend 
to three years or with fine or with both . 


27 . Whoever, in contravention of any provision of this Act, or any rule Punish 
or order made or permit issued thereunder, possesses in a small quantity , ment for 

illegal 
any narcotic drug or psychotropic substance , which is proved to have 

posses 
been intended for his personal consumption and not for sale or distri 

sion in 
bution , or consumes any narcotic drug or psychotropic substance , shall, small 
notwithstanding anything contained in this Chapter , be punishable, – quantity 

for per . 
(a ) where the narcotic drug or psychotropic substance possess sonal 
ed or consumed is cocaine, morphine, diacetyl-morphine or any 

consump 

tion of 
other narcotic drug or any psychotropic substance as may be speci 

any nar . 
fied in this behalf by the Central Government, by notification in the 

cotic 
Official Gazette , with imprisonment for a term which may extend drug or 
to one year or with fine or with both ; and 

psycho 

tropic 
(6 ) where the narcotic drug or psychotropic substance possess subs 
ed or consumed is other than those specified in or under clause ( a ) , 

tance or 

consump 
with imprisonment for a term which may extend to six months or 

tion of 
with jne or with both . 

such 

drug or 
Explanation .- - ( 1) For the purposes of this section " small quantity " 

subs 
means such quantity as may be specified by the Central Government by tence . 
notification in the Official Gazette . 


( 2) Where a person is shown to have been in possession of a small 
quantity of a narcotic drug or psychotropic substance , the burden of 
proving that it was intended for the personal consumption of such per 
son and not for sale or distribution , shall lie on such person , 


28 . Whoever attempts to commit any offence punishable under this Punish 
Chapter or to cause such offence to be committed and in such attempt ment for 
does any act towards the commission of the offence shall be punishable attempts 

to com 
with the punishment provided for the offence . 

mit 

offences . 
29 . ( 1 ) Whoever abets , or is a party to a criminal conspiracy to Punish 
commit, an offence punishable under this Chapter , shall, whether such ment for 
offence be or be not committed in consequence of such abetment or in abet. 

mentand 
pursuance of such criminal conspiracy , and notwithstanding anything 

criminal 
contained in section 116 of the Indian Penal Code, be punishable with 

conspi 
the punishment provided for the offence . 

racy . 


45 of 1860 . 


( 2 ) A person abets , or is a party to a criminal conspiracy to commit, 
an offence , within the meaning of this section , who, in India , abets or 19 
a party to the criminal conspiracy to the commission of any act in a place 
without and beyond India which 


( a ) would constitute wil oflence il cuininted within 


India ; or 
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(6 ) under the laws of such place , is an offence relating to 
narcotic drugs or psychotropic substances having all the legal condi 
tions required to constitute it such an offence the same as or analo 
gous to the legal conditions required to constitute it an offence 
punishable under this Chapter , if committed within India . 

30 . If any person makes preparation to do or omits to do anything 
which constitutes an offence punishable under any of the provisions of 
section 15 to section 25 (both inclusive ) and from the circumstances of 
the case it may be reasonably inferred that he was determined to carry 
out his intention to commit the offence but had been prevented by cir 
cumstances independent of his will , he shall be punishable with rigorous 
imprisonment for a term which shall not be less than one-half of the 
minimum term ( if any) , but which may extend to one -half of the maxi 
mum term , of imprisonment with which he would have been punishable 
in the event of his having committed such offence , and also with fine 
which shall not be less than one- half of the minimum amount (if any ) , 
of fine with which he would have been punishable, but which may extend 
to one-half of the maximum amount of fine with which he would have 
ordinarily (that is to say in the absence of special reasons) been punish 
able, in the event aforesaid : 

Provided that the court may , for reasons to be recorded in the judg 
ment, impose a higher fine, 


Enhanc 
cd pun 
ishment 
for cer 
tain of 
( ences 
efter 
previous 
conyic 


31. ( 1 ) If any person who has been convicted of the commission of, 
or attempt to commit , or abetment of, or criminal conspiracy to commit , 
any of the offences punishable under section 15 to section 25 (both 
inclusive ) is subsequently convicted of the commission of, or attempt 
to commit, or abetment of, or criminal conspiracy to commit, an offence 
punishable under 


tion . 


(a ) section 15 to section 19 , clause (ii) of section 20 and section 
21 to section 25 , he shall be punished for the second and every subse 
quent offence with rigorous imprisonment for a term which shall 
not be less than fifteen years but which may extend to thirty years 
and shall also be liable to fine which shall not be less than one laklı 
fifty thousand rupees but which may extend to three lakh rupees ; 


(6 ) clause (i) of section 20 , he shall be punished for the second 
and every subsequent offence for a term which may extend to ten 
years and shall also be liable to fine which may extend to one lakh 
rupees : 

Provided that the court may , for reasons to be recorded in the judg . 
ment, impose --- 

(i) in a case falling under clause (a ) , a fine exceeding three 
lakh rupees ; and 

( ii) in a case falling under clause (b ) , a fine exceeding one lakh 
rupees. 


(2) Where any person is convicted by a competent court of criminal 
jurisdiction outside India under any law corresponding to the provisions 
of section 15 to section 25 (both inclusive) , section 28 and section 29 , 
such person , in respect of such conviction , shall be dealt with for the 
purposes of sub -section ( 1 ) as if he had been convicted by a court in India , 
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Punishi 
32 . Whocver contrayenes aly provision of this Act or any rule or order 

ment for 
made , or any condition of any licence, permit or authorisation issued 

offe Ice 
thereunder for which no punishment is separately provided in this for which 
Chapter, shall be punishable with imprisonment for a term which may no punish . 

mentis 
extend to six months, or with fine , or with both , 

provided 


2 of 1974 , 
20 of 1958. 


33. Nothing contained in section 360 of the Code of Criminal Pro - 
cedure, 1973 or in the Probation of Offenders Act, 1958 shall apply to a 
person convicted of an offence under this Act unless such person is under 
eighteen years of age or that the offence for which such person is convicted 
is punishable under section 26 or section 27, 


Applica 
lion of 
section 
360 of 


the 


Code of 
Criminal 
Proce 
dure , 
1973 and 
of the 
Proba 
tion of 
Often . 
derg 
Act, 
1958 . 


from 


34 . (1 ) Whenever any person is convicted of an offence punishable Security 
under any provision of Chapter IV and the court convicting him is of for ab 

stalning 
opinion that it is necessary to require such person to execute a bond for 
abstaining from the commission of any offence under this Act, the court 

com 
may , at the time of passing sentence on such person , order him to execute mission 
a bond for a sum proportionale to his incans, with or without gureties , of 
for abstaining from commission of any offence under Chapter IV during offence. 
such period not exceeding three years as it thinks fit to fix . 


2 of 1974 


( 2 ) The bond shall be in such form as may be prescribed by the 
Central Government and the provisions of the Code of Criminal Proce 
dure , 1973, shall, in so far as they are applicable, apply to all matterg 
connected with such bond as if it were a bond to keep the peace ordered 
to be executed under section 106 of that Code , 


( 3) If the conviction is set aside on appeal or otherwise , the bond so 
executed shall become yoid . 


(4 ) An order under this section may also be made by an appellate 
court or by the High Court or Sessions Judge when exercising the powers 
of revision . 


35. ( 1) In any prosecution for an offence under this Act which Pre 

sump 
requires a culpable inental state of the accused , the court shall presume 

tion of 
the existence of such mental state but it shall be a defence for the 

cup 
accused to prove the fact that he had no such mental state with respect able 
to the act charged as an offence in that prosecution , 

mental 

state , 
Explanation . In this section " culpable mental state ” includes Inten 
tion , motive , knowledge of a fact and belief in , or reason to believe, a 
fact. 
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(2 ) For the purpose of this section , a fact is said to be proved only 
when the court believes it to exist beyond a reasonable doubt and not 
merely when its existence is established by a preponderance of pro 
bability . 


Offences 
to be 
tried 
Slimina 
rily . 


36 . Notwithstanding anything contained in the Code of Criminal 
Procedure , 1973 , any offence punishable under sections 26 , 27 and 32 of 
this Act may be tried summarily by a Magistrate of the first class , 


32 of 1974 , 


Offences 
to be 
cogniza . 
ble. 


37. Notwithstanding anything contained in the Code of Criminal 
Procedure , 1973 , every offence punishable under this Act shall be 
cognizable , 


2 of 1974 . 


Offences 
by com 
ponies 


38. (1) Where an offence under Chapter IV has been committed by 
a company , every person , who, at the time the offence was committed 
was in charge of, and was responsible to, the company for the conduct of 
the business of the company as well as the company, shall be deemed to 
be guilty of the offence and shall be liable to be proceeded against and 
punished accordingly : 

Provided that nothing contained in this sub -section shall render any 
such person liable to any punishment if he proves that the offence was 
committed without his knowledge or that he had exercised all due 
diligence to prevent the commission of such offence. 

(2) Notwithstanding anything contained in sub -section (1), where any 
offence under Chapter IV has been committed by a company and it is 
proved that the offence has been committed with the consent or conni 
vance of, or is attributable to any neglect on the part of any director , 
manager, secretary or other officer of the company, such director , 
manager, secretary or other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against and punished 
accordingly . 


Explanation .-— For the purpose of this section , 


(a ) " company" means any body corporate and includes a firm 
or other association of individuals and 

(6 ) " director ", in relation to a firm , means a partner in the firm . 


Power of 
court to 
release 
certain 
cffenders 
on pro . 
hation , 


39 . (1 ) When any addict is found guilty of an offence punishable 
under section 27 and if the court by which he is found gulity is of the 
opinion , regard being had to the age , character , antecedents or physical 
or mental condition of the offender, that it is expedient so to do , then , 
notwithstanding anything contained in this Act or any other law for the 
time being in force , the court may , instead of sentencing him at once to 
any imprisonment, with his consent, direct that he be released for under 
going medical treatment for de- toxification or de -addiction from a hos 
pital or an institution maintained or recognised by Government and on his 
entering into a bond in the form prescribed by the Central Government, 
with or without sureties , to appear and furnish before the court within 
a period not exceeding one year , a report regarding the result of his 
medical treatment and , in the meantime, to abstain from the commission 
of any offence under Chapter IV . 
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(2 ) If it appears to the court, having regard to the report regarding 
the result of the medical treatmeit und sie under sub -section (1 ) , that 
it is expedient so to do, the couit may dirori tha release of the offender 
after due admonition on his entering into a bond in the form prescribed 
by the Central Government, with or without suret e ; for abstaining from 
the commission of any offence under Chapter IV during such period not 
exceeding three yerl , is the court may deem fit to specify or on his 
failure so to abstain , to appear before the court and receive sontence 
when called upon during such period . 

40. (1) Where any person is convicted of any of the offences punish - Power 
able under section 15 to section 25 (both inclusive ) , section 28 , section 29 

u vo santion 99 antion 20 of court 

to pub 
or section 30 , it shall be competent for the court convicting the person 

lish 
to cause the name and place of business or residence of such person , 
rames, 
nature of the contravention , the fact that the person has been so convicted place of 
and such other particulars as the court may consider to be appropriate 

business, 
in the circumstances of the case, to be published at the expense of such 

etc ., of 

Curtain 
person in such newspapers or in such manner as the court may direct . 

difenders , 
(2 ) No publication under sub - section (1 ) shall be made until the 
period for preferring an appeal against the orders of the court has expired 
without any appeal having been preferred , or such appeal, having been 
preferred , has been disposed of. 

(3) The expenses of any publication under sub -section (1) shall be 
recoverable from the convicted person as if it were a fine imposed by the 
court. 

CHAPTER V 

PROCEDURE 
41. (1 ) A Metropolitan Magistrate or a Magistrate of the first class or Power 
any Magistrate of the second class specially empowered by the State to issue 

warrant 
Government in this behalf, may issue a warrant for the arrest of any 

and 
person whom he has reason to believe to have committed any offence authori 
punishable under Chapter IV , or for the search , whether by day or by sation . 
night, of any building , conveyance or place in which he has reason to 
helieve any narcotic drug or psychotropic substance in respect of which 
an offence punishable under Chapter IV has been committed or any 
document or other article which may furnish evidence of the commission 
of such offence is kept or concealed , 

(2 ) Any such officer of gazetted rank of the departments of central 
excise , narcotics , customs, revenue intelligence or any other department 
of the Central Government or of the Border Security Force as is em 
powered in this behalf by general or special order by the Central Gov 
ernment, or any such officer of the revenue , drugs control, excise , police 
or any other department of a State Government as is empowered in this 
behalf by general or special order of the State Government, if he has 
reason to believe from personal knowledge or information given by any 
person and taken in writing that any parson has committed an offence 
punishable under Chapter IV or that any narcotic drug , or psychotropic 
substance in respect of which any offence punishable under Chapter IV 
has been committed or any document or other article which may furnish 
evidence of the commission of such offence hy heen kept or concealed 
in any building, conveyance or place , may authorise any officer subordi 
nate to him but superior in rank to a peon , sepoy , or a constable , to arrest 
such a person or search a building conveyance or place whether hy day 
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or by night or himself arrest a person or search a building , conveyance 
(ir place . 

(3 ) The officer to whom a warrant urrder sub -section ( 1) is addressed 
and the officer who authorised the arrest or search or the officer who is 
30 authorised under sub -section ( 2 ) shall have all the powers of an officer 
acting under section 42. 


Power of 
entry , 
scurch , 
seizure 


and 


arrest 
without 
warrant or 
autho 
risation 


42. ( 1 ) Any such officer (being an officer superior in rank to a peon , 
sepoy or constable ) of the departments of central excise, narcotics, cus 
toms, revenue intelligence or any other department of the Central Gov 
ernment or of the Border Security Force as is empowered in this behalf 
by general or special order by the Central Government, or any such officer 
(being an officer superior in rank to a peon , sepoy or constable ) of the 
revenue, drugs control, excise , police or any other department of a State 
Government as is empowered in this behalf by general or special order 
of the State Government, if he has reason to believe from personal 
knowledge or information given by any person and taken down in writ 
ing, that any narcotic drug, or psychotropic substance , in respect of which 
an offence punishable under Chapter IV has been committed or any 
document or other article which may furnish evidence of the commission 
of such offence is kept or concealed in any building, conveyance or en 
closed place, may , between sunrise and sunset, 


(a ) enter into and search any such building, conveyance or place ; 

( b ) in case of residence , break open any door and remove any 
obstacle to such entry ; 


(c ) seize such drug or substance and all materials used in the 
manufacture thereof and any other article and any animal or con 
veyance which he has reason to believe to be liable to confiscation 
under this Act and any document or other article which he has reason 
to believe may furnish evidence of the commission of any offence 
punishable under Chapter IV relating to such drug or substance; and 

(d ) detain and search , and, if he thinks proper , arrest any person 
whom he has reason to believe to have committed any offence 
punishable under Chapter IV relating to such drug or substance : 


Provided that if such officer has reason to believe that a search warrant 
or authorisation cannot be obtained without affording opportunity for the 
concealment of evidence or facility for the escape of an offender , he may 
enter and search such building , conveyance or enclosed place at any time 
between sun set and sun rise after recording the grounds of his bellef. 

(2 ) Where an officer takes down any information in writing under 
sub -section (1 ) or records grounds for his belief under the proviso thereto , 
he shall forthwith send a copy thereof to his immediate official superior , 


43 . Any officer of any of the departments mentioned in section 42 
may 


Power of 
Seizure 

nud 
arrest in 

public 
places. 


( a ) seize, in any public place or in transit any narcotic drug or 
psychotropic substance in respect of which he has rerson to believe 
an offence punishable under Chapter IV has been committerl , and, 
along with such drug or substance any animal or conveyance or 
article liable to confiscation under this Art and any document or other 


CE 


- 
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article which he has reason to believe may furnish evidence of the 
commission of an offence punishable under Chapter IV relating to 
such drug or substprice ; 


(6 ) detain and search any person whom he has reason to believe 
to have committed an offence punishable under Chapter IV , and, if 
such person has any narcotic drug or psychotropic substance in his 
possession and such possession appears to him to be unlawful, arrest 
hini and any other person in his company. 


Explanation . For the purposes of this section , the expression " public 
place " includes any public conveyance , hotel, shop , or other place 
intended for use by , or accessible to , the public, 


44 . The provisions of sections 41, 42 and 43, shall so far as may be , Power of 
apply in relation to the offences punishable under Chapter IV and relat 

entry , 
ing to coca plant, the opium poppy or cannabis plant and for this purpose 

his ntont and for this purpose Search , 

seizure 
references in those sections to narcotic drugs , or psychotropic substance , 

and 
shall be construed as including references to coca plant, the opium artest in 
poppy and cannabis plan * 

offences 
rela 
ting to 
coca 
plant, 
opium 
poppy 
and can 
nabis 
plant, 


codure 


45 . Where it is not practicable to seize any goods ( including standing Pro 
crop ) which are liable to confiscation under this Act, any officer duly 

where 
authorised under section 42 may serve on the owner or person in posses 

seizure 
sion of the goods, an order that he shall not remove , part with or other of 
wise deal with the goods except with the previous permission of such goods 
Officer. 

liable 
to con 
fiscation 
not 
practi . 

cable , 
40 Every holder of land shall give immediate information to any 

Duty 
officer of the Police or of any of the departments mentioned in section 42 of land 

holder 
vf all the opium poppy , cannabis plant or coca plant which inay be 

to give 
illegally cultivated within his land and every such holder of land who 

informa 
knowingly neglects to give such information shall be liable to punish tion of 
ment. 

Illegal 
Cultiva 

tion . 
47 Every officer of the Government and every panch , drpanch and Duty of 
1 her village officer of whatever description shall give immediate infor 

certain 

officers 
mation to any officer of the Police or of any of the departments mention 

to give 
ed in section 42 when it may come to his knowledge that any land has 

informa 
been illegally cultivated with the opium poppy , cannabis plant or coca tion of 
plant, and every such officer of the Government, panch , sarpanch and illegal 
other village officer who neglects to give such information shall be cultiva 

tion 
liable to punishment . 
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Power 
of attach 
ment of 
crop 
illegally 
culliva 
ted . 


48 . Any Metropolitan Magistrate , Judicial Magistrate of the first class 
or any Magistrate specially empowered in this behalf by the State Gov 
ernment may order attachment of any opium poppy, cannabis plant or 
coca plant which he has reason to believe to have been illegally cultivat 
ed and while doing so may pass such order ( including an order to 
destroy the crop ) as he thinks fit. 


Power 
to stop 
and 
search 
con 
veyance . 


49. Any officer authorised under section 42 , may , if he has reason to 
suspect that any animal or conveyance is, or is about to be, used for the 
transport of any narcotic drug or psychotropic substance , in respect of 
which he suspects that any provision of this Act has been , or is being, or 
is about to be , contravened at any time, stop surh animal or conveyance , 
or , in the case of an aircraft , compel it to land and 


(a ) rummage and search the conveyance or part thereof ; 


(b ) examine and search any goads on the animal or in the 
conveyanre . 

(c if it becomes necessary to stop the animal or the conveyance , 
ho may use all lawful means for stopping it , and where such means 
Siil, the animal or the conveyance may be fired upon . 


Condi 
tions 
under 
wliich 
search of 
persons 
shall be 
con 
ducted . 


59. ( 1) When any officer duly authorised under section 42 is about 
to setr : h allv pierson under the provisions of section 41, section 42 or 
section +15, he shall , if such person so requires , take such person without 
unnecessary delay to the nearest Gazetted Officer of any of the depart 
mon s mentione-? in section 1 ? or to the nearest Magistrate . 


( ? If such 4 tioni, inade , the officer may dutain the person 
19til ise con lorg lim before the Gazetted Officer or the Magistrate 
loferred to in sub - section (1 ) . 


( 3 ) The Gazetted Officer r the Magistrate before whom any such 
person is brought shall, if he sees no reasonable ground for search , forth 
with sischarge the person hui otherwise shall direct that search be made, 


(4 ) No female shall be searched by anyone excepting a female. 

51. The provisions of the Code of Criminal Procedure, 1973 shall apply , 
in so far as they are not inconsistent with the provisions of this Act, ta 
all warrants issued and arrests , searches and seizures made under this 
Act. 


2 of 1974 . 


Provisions 
ot the 
Code of 
Criminal 
Procedure 
1973 to 
apply to 
warrants, 

arrests , 
searches 
and 
Selzuers . 
Disposal 
of persons 
Arrested 
and 
articles 
scized . 


52. ( 1) Any officer arresting a person under section 41, section 42 , 
Section 43 or section 44 shall, as soon as may be , inform him of the 
grounds for such arrest . 


( 2 ) Every person arrested and article seized under warrant issued 
under sub -section ( 1 ) of section 41 shall be forwarded without unneces 
Lary delay to the Magistrate hy whom the warrant was tssued . 
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( 3 ) Every person arrested and article seized under sub - section 
(2 ) of section 41, section 42, section 43 or section 44 shall be forwarded 
without unnecessary celay to 

(a ) the officer - in -charge of the nearest police station , or 

(b ) the officer empowered under section 53. 
(4 ) The authority or officer to whom any person or article is forward 
ed under sub -section (2 ) or sub - section (3 ) shall , with all convenient 
despatch , lake such ineasures as may be necessary for the disposal 
according to law of such person or article . 


inycat 


with 


53. ( 1 ) The Central Government, after consultation with the State Powe, to 
Government, may, by notification published in the Official Gazette , invest 

ollicei , oi 
any officer of the department of central excise , narcotics, customs, revenue 

cerain 
intelligence or bucer Security Force or any class of suih olficers with depart 
the powers of an ofiicer - iri charge of a police station for the livestigation ments 
of the offences under this Act. 

puwers 
( 2 ) The State Government may , by notification published in the of an 
Official Gazette , invest any officer of the department of drugs control, ollicer 

in - charge 
revenue or excise or any class of such officers with the powers of an 

of a 
officer- in - charge of a police station for the investigation of offences under 

police 
this Act, 

station , 
54 . In trials under this Act, it may be presumed , unless and until the Presump 
contrary s inved , that the accused has committed an offence under 

tion 

from 
Chapter IV in ruspect of 

posses 
in any narcotic drug or psychotropic substance ; 

sion of 

illicit 
( 1 ) any opuuin poppy , cannabis plant or coca plant growing on urticles 
an , lalu which he has cultivated ; 

(c ) any apparatus specially designed or any group of utensils 
specially adopted for the manufacture of any narcotic drug or 
psychotropic substance ; or 

(a ) any materials which have undergone any process towards 
the rilanufacture of a narcotic drug or psychotropic substance , or any 
residue loft of the materials from which any narcotic drug or 

psychotropic substance has been manufactured , 
for the possession of which he fails to account satisfactorily . 

55 . An officer - in - charge of a police station shall take charge of and Polema 
keep in safe custody , pending the orders of the Magistrate, all articles to take 
seized under this Act within the local area of that police station and charge of 
which may be delivered to him , and shall allow any officer who may 

articles 

seized 
accompany such articles to the police station or who may be deputed for 
the purpose , to affix his seal to such articles or to take samples of and 

deliveiei . 
from them and all sainples so taken shall also be sealed with a seal of 
the officer-in -charge of the police station . 


and 


56 . All officers of the several departments mentioned in section 42 
shall , iipon notice riven or request made, be legally bound to assist each 
other in carrying out the provisions of this Act . 


Obliga 
tion 
of officers 
to assist 
each 
other . 
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Report of 

arrest 
und 
scizurc . 
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57 . Whenever any person makes any arrest or seizure under this Act. 
he shall, within forty - eight hours next after such arrest or seizure, make 
a full report of all the particulars of such arrest or seizure to his imme 
diate official superior . 


58 . ( 1) Any person empowered under section 42 or section 43 or sec 
tion 44 who - - 


Punish 
ment for 
vexatious 
entry , 
Search , 
seizure or 
arrest. 


(a ) without reasonable ground of suspicion enters or searches, 
or causes to be entered or searched , any building, conveyance or 
place ; 


(b ) vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for any narcotic drug 
or psychotropic substance or other article liable to be confiscated 
under this Act , or of seizing any document or other article liable to 
be seized under section 42 , section 43 or section 44 ; or 

(c ) vexatiously and unnecessarily detains, searches or arrests 
any person , 
shall be punishable with imprisonment for a term which may extend to 
six months or with fine which may extend to one thousand rupees, or 
with both . 

(2 ) Any person wilfully and maliciously giving false information 
and so causing an arrest or a search being made under this Act shall be 
plinishable with imprisonment for a term which may extend to two years 
or with fine or with both . 


Failure of 
ufficer in 
luty or 
his con 
nivance 
at 
the cont 
ravention 
of tho 
provisions 
of this 
Act. 


59. ( 1 ) Any officer, on whom any duty has been imposed by or under 
this Acl and who ceases or refuses to perform or withdraws himself 
frorn the duties of his ofice shall, unless he has obtained the express 
written je mission of his official superior or has other lawful excuse for 
so doing, be punishable with imprisonment for a term which may extend 
to one year or with fine or with both , 

(2 ) Any officer on whom any duty has been imposed by or under 
this Act and who wilfully aids in , or connives at, the contravention of 
any provision of this Act or any rule or order made thereunder, shall 
be punishable with imprisonment for a term which may extend to five 
years and shall also be liable to fine. 

( 3) No court shall take cognizance of any offence under sub -section 
(1 ) or sub -section (2 ) except on a complaint in writing made with the 
previous sanction of the Central Government , or as the case may be, the 
State Government. 


liablilty of 

licit 
Tugs , 
w Oscances, 
plants , 
articles 
and con 
veyances to 
confisca 


60. (1) Whenever any offence punishable under Chapter IV has been 
committed , the narcotic drug , psychotropic substance , the opium poppy , 
coca plant, cannabig plant, materials , apparatus and utensils in respect 
of which or by means of which such offence has been committed , shall 
be liable to confiscation . 

(2 ) Any narcotic drug or psychotropic substance lawfully produced , 
imported inter -State , exported inter -State , imported into India , trans 
ported , manufactured , possessed , used , purchased or sold along with , or 
in addition to , any narcotic drug or psychotropic substance which is 


tion . 


- 
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liable to confiscation under sub -section ( 1) and the receptacles, packages 
and coverings in which aly narcotic drug or psychotropic substance , 
materials , apparatus or utensils liable to confiscation under sub -section 

(1) is found, and the other contents, if any , of such receptacles or 
packs shall likewise be liable to confiscation . 


( 3 ) Any animal or conveyance used in carrying any narcotic drug 
or psychotropic substance , or any article liable to confiscation under 
sub - section ( 1 ) or sub -section ( 2 ) shall be liable to conſiscation unless 
the owner of the animal or conveyance proves that it was so used with 
out the knowledge or conniyance of the owner himself , his agent, if any , 
and the person - in -charge of the animal or conveyance and that each of 
them had taken all reasonable precautions against such use . 


61. Any goods used for concealing any narcotic drug or psychotropic confisca 
substance which is liable to confiscation under this Act shall also be tionol 
liable to confiscation , 

poods 
1900 for 

conceal 
Explanation . - In this section " goods" does not include conveyance as ing 
a means of transport . 

jllicit 
drugs or 
Subs 

tances, 
82. Where any narcotic drug or psychotropic substance is sold by a Confisca 
person having knowledge or reason to believe that the drug or substance lion 
is liable to confiscation under this Act , the sale proceeds thereof shall 

proceeds 
also be liable to confiscation , 

of illicit 
drugs or 

Substance . 
63. (1) In the trial of offences un ler this Act, whether the accused Procedure 
is convicted or acquitted or d scharged , the court shall decide whether in muking 

confisca 
any article or thing seized under this Act is liable to confiscation under 

tions . 
section 60 or section 61 or section 62 and , if it decides that the article 
is so liable , it may order confiscation accordingly . 

( 2 ) Where any article or thing seized under this Act appears to be 
liable to confiscation under section 60 or section 61 or section 62 , but the 
person who committed the offence in connection therewith is not known 
or cannot be found, the court may inquire into and decide such liability 
and may order confiscation accordingly : 

Provided that no order of confiscation of an article or thing shall 
be made until the expiry of one month from the date of seizure, or 
without hearing any person who may claim any right thereto and the 
pvidence , if any , which he produces in respect of his claim : 

Provided further that if any such article or thing, other than a 
narcotic drug, psychotropic substance , the opium poppy , coca plant or 
Cannahis plant is liable to speedy and natural decay , or if the court is 
of opinion that its sale would be for the benefit of its owner it may at 
any time direct it to be sold ; and the provisions of this sub -section shall, 
as nearly as may be practicable, apply to the net proceeds of the sale . 

( 3 ) Any person not convicted who claims any right to property 
which has heen confiscated under this section may appeal to the Court 
of Session against the order of confiscation . 
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Power to 
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45 of 1860 . 


04. ( 1 ) The Central Government or the State Government may , if it 
is of opinn (the reasons for such opinion being recorded in writing) 
liat wth a v ew to obtaining the evidence of any person appearing to 
have vean curectly or indirectly concerned in or privy to the contraven 
tion of arty of the provisions of this Act or of any rule or order made 
thereund er it is necessary or expedient so to do , tender to such person 
immunity from proszcution for any offence under ihis Act or under the 
Indian Penal Code or under any other Central Act or State Act, as the 
case may ha, for the me peing in frres, on condition of his making a 
full and true disclosure of the whole circumstances relating to such 
contravention , 

(2 ) A tender of immunity made to, and accepted by , the person con 
cerned , shall, to the extent to which the immunity extends, render him 
immune from prosecution for any offence in respect of which the tender 
was made. 

(3 ) If it appears to the Central Government or , as the case may be , 
the State Government, that any person to whom immunity has been 
tendered under this section has not complied with the conditions on 
which the tender was made or is wilfully conceai. . g anything or is giving 
false evidence, the Central Government or, as the case may be, the State 
Government, may record a finding to that effect and thereupon the 
immunity shall he deemed to have been withdrawn and such person 
may be tried for the offence in respect of which the tender of immunity 
was made or for any other offence of which he appears to have been guilty 
in connection with the same matter . 


65 . In connection with offences against rules which under this Act fall 
to be made by the State Government, the State Government, and in 
connection with other offences the Central Governnient, may make rules 
to regulate 


Power to 
make 
rules 
regulat 
ing dis 
posal of 
confiscated 
articles 
and 
rewards. 


(a ) the disposal of all articles or things confiscated under this 
Act; and 

(6 ) the rewards to be paid to the officers, informers and other 
persons out of the proceeds of fines and confiscations under this Act. 


66 . Where any document 


Presump 
tion as to 
documents 
in cei 
tain cases . 


( i) iz prorluced or furnished by any person or has been seized 
from the custody of controlno person , in either case , under this 
Act or under any other law , or 

( ii ) has been received from any place outside India (duly 
authenticated by such authority or person and in such manner as may 
be prescriber hy the Central Government) in the course of investi 
gation of any affirnre under this Act alleret to liave been committed 

by a person , 
and such document is tendered in any prosecution unlar this Act in 
evidence against him , or against him and any other nerson who is tried 
inintly with him , the court shall 

(m ) presume, unles : the contrary is provel, that the signature 
and every other part of such document which purports to be in the 
handwriting of any particular person or which the court may reason 


REC 2 ] 


THE GAZETTE OF INDIA EXTRAORDINARY 


ably assume to have been signed by , or to be in the handwriting of, 
any particular person , is in that person s handwriting ; and in the case 
of a document executed or attested , that it was executed or attested 
by the person by whom it purports to have been so executed or 
attested ; 


(b ) admit the document in evidence , notwithstanding that it is 
not duly stamped , if such document is otherwise admissible in 
evidence; 


(c ) in a case falling under clause (i) , also presume, unless the 
contrary is proved , the truth of the contents of such document, 


67 . Any officer referred to in section 42 who is authorised in this Power lo 

call for 
behalf by the Central Government or a State Government may , during 
the course of any enquiry in connection with the contravention of any tion to 
provision of this Act , 


( a ) call for information from any person for the purpose of 
satisfying himself whether there has been any contravention of the 
provisions of this Act or any rule or order made thereunder ; 

(b ) require arly person to produce or deliver any document or 
thing useful or relevant to the enquiry ; 


(c ) examine any person acquainted with the facts and circum 
stances of the case , 


Informa 
68 . No officer acting in exercise of powers vested in him under any 

tion as 
provision of this Act or any rule or order made thereunder shall be 

to com 
compelled to say whence he got any information as to the commission of mission of 
any offence . 

offences 


CHAPTER VI 


MISCELLANEOUS 


69 . No suit , prosecution or other legal proceeding shall lie against the 

Protection 

of action 
Central Government or a State Government or any officer of the Central 

taken in 
Government or of the State Government or any other person exercising pood 
any powers or discharging any functions or performing any duties under faith , 
this Act, for anything in good faith done or intended to be done under 
this Act or any rule or order made thereunder . 


Central 
70 . Wherever under this Act the Central Government or the State 

Govern 
Government has been empowered to make rules , the Central Government 

ment and 
or the State Government, as the case may be , subject to other provisions State 
of this Act, may while making the rules have regard to the provisions of 

Govern 

ments 
the Single Convention on Narcotic Drugs, 1961, the Protocol of 1972 

have re 
amending the said Convention and of the Convention on Psychotropic 

gard to 
Substances, 1971 to which India is a party and to the provisions of any interna 
other international convention relating to narcotic drugs or psychotropic 

tional 
qubstances to which India may become a party, 

conved 
tions 
wbile 
making 
rules. 
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Power of 
Govern 
ment to 
establish 
centres for 
identifica 


tion , 


treatment, 

etc ., of 
addicts 
and for 
supply of 
narcotic 
drugs and 
psycho 
tropic 
substances . 


71 . (1) The Government may , in its discretion , establish as many centres 
as it thinks fit for identification , treatment, education , after-care, reha 
bilitation , social re-integration of addicts and for supply , subject to such 
conditions and in such manner as may be prescribed boy the concerned 
Government of any warcotic drugs and psychotropic substances to the 
addicts registered with the Government and to others where such supply 
is a medical necessity , 

(2) The Goverment may make rules consistent with this Act provid 
ing for the establishinient, appointment, maintenance , management and 
superintendence of, and for supply of narcotic drugs and psychotropic 
substances from , the centres referred to in sub - section ( 1) and for the 
appointment, training , powers, duties and persons employed in such 
centres. 


Recovery 
of sums 
due to 
Govern 
ment, 


72 . (1 ) In respect of any licence fee or other sum of any kind pay 
able to the Central Government or to the State Government under any 
of the provisions of this Act or of any rule or order made thereunder , 
the officer of the Central Government or the State Government, as the 
case may be, who is empowered to require the payment of such sum , 
may deduct the amount of such sum from any money owing to the person 
from whom such gum may be recoverable or due or may recover such 
amount or sum by attachment and sale of the goods belonging to such 
persons and if the amount of the same is not so recovered , the same may 
be recovered from the person or from his surety ( if any ) as if it were 
an arrear of land revenue. 

(2 ) When any person , in compliance with any rule made under this 
Act, gives a bond (other than a bond under section 94 and section 39 ) 
for the performance of any act, or for his abstention from any act, such 
performance or abstention shall be deemed to be a public duty within 
the meaning of section 74 of the Indian Contract Act, 1872 ; and upon 
breach of the conditions of such bond by him , the whole sum named 
therein as the amount to be paid in case of such breach may be recovered 
from him or from his surety (if any) as if it were an arrear of land 
revenue . 


9 of 1872 


Bar of 
jurig 
diction . 


73 . No civil court shall entertain anv suit or proceeding against any 
decision made or order passed by any officer or authority under this Act 
or under any rule made thereunder on any of the following matters , 
namely : 

( a ) withholding, refusal or cancellation of any licence for the 
cultivation of the oplum poppy ; 

( b ) weighment. examination and clasqifination arcording to the 
quality and ronaistence of onlum and any deductions from , or addi 
tion to , the standard price made in accordance with such examina 
tion ; 

(r ) confiscation of opium found to be adulterated with any 
foreign substance . 
74 . Every officer or nther emplovee of the Government exercising or 
performine , immediately hefore the commencement of this Act. any 
powers or duties with respect to any matters provided for in this Act . 
ghant1 an auch nommencement, he deemed to have hoen gagainted under 


Tran 
sitional 
pro 
Vision 
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the relevant provisions of this Act to the same post and with the same 
designation as ne was nolaing immediately becore such commencement. 


75 . (1) The Central Government may, by notification in the Official Power 
Gazette , delegate, subject to such conditions and limitations as may be to d 

* gate , 
specined in the notification , such of its powers and functions under this 
Act ( except the power to make rules ) as it may deem necessary or 
expedient, to the Board or any other authority or the Narcotics Com 
missioner . 

(2 ) The State Government may , by notification in the Official 
Gazette , delegate , subject to such conditions and limitations as may be 
specified in the notification , such of its powers and functions under this 
Act ( except the power to make rules ) as it may deem necessary or 
expedient, to any authority or officer of that Government . 


76. (1 ) Subject to the other provisions of this Act, the Central Goy - Power 
ernment may , by notification in the Official Gazette, make rules for of 

Central 
carrying out the purposes of this Act . 

Govern 
(2) Without prejudice to the generality of the foregoing power, such ment to 

make 
rules may provide for all or any of the following matters, namely : 

rules , 
(a ) the method by which percentages in the case of liquid 
preparations shall be calculated for the purposes of clauses ( v ), ( vi) , 
(xv) and (xv ) of section 2 ; 


(b ) the form of bond to keep the peace to be executed under 
section 34 ; 


(c ) the form of bond to be executed for release of an addict 
convict for medical treatment under sub -section (1 ) of section 39 
and the bond to be executed by such convict before his release 
after due admonition under sub - section (2 ) of that section ; 


( d ) the authority or the person by whom and the manner in 
which a document received from any place outside India shall be 
authenticated under clause ( ii ) of section 68 ; 


(e ) the conditions and the manner in which narcotic drugs and 
psychotropic substances may be supplied for medical necessity to 
the addicts registered with the Central Government and to others 
under sub -section (1 ) of section 71 ; 


(f) the establishment, appointment, maintenance , management 
and superintendence of centres established by the Central Govern 
ment under sub -section (1 ) of section 71 and appointment, training, 
powers and duties of persons employed in such centres; 


( g ) the term of office of, the manner of filling casual vacancies 
of, and the allowances payable to the Chairman and members of 
the Narcotic Drugs and Psychotropic Substances Consultative Com 
mittee and the conditions and restrictions subject to which a non 
member may be appointed to a sub -committee under sub - section 
(5 ) of section ; 


10n . 


(h ) any other matter which is to be, or may be, prescribed 
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Rules 
and 
notifl 
cations to 
be lald 
betore 
Parlia 
ment. 


77 . Every rule made under this Act by the Central Government and 
every notification issued under clause ( xi) of section 2 , section 3 ano 
clause (a ) of, and Explanation (1) to , section 27 shall be laid , as soon 
as may be , after it is made or issued , before each House of Parliament 
while it is in session , for a total period of thirty days which may be 
comprised in one segsion or in two or more successive sessions, and if, 
before the expiry of the session immediately following the session or 
the successive sessions aforesaid , both Houses agree in making any 
modification in the rule or notification or both Houses agree that the 
rule or notification should not be made or issued , the rule or the notifi 
cation shall thereafter have effect only in such modified form or be of 
no effect, as the case may be; so , however , that any such modification 
or annulment shall be without prejudice to the validity of anything 
previously done under that rule or notification , 


Power of 
Stato 
Govern 
ment to 
nako 
rules . 


78 . (1 ) Subject to the other provisions of this Act, the State Govern 
ment may , by notification in the Official Gazette , make rules for carry 
ing out the purposes of this Act . 


(2 ) Without prejudice to the generality of the foregoing power , such 
rules may provide for all or any of the following matters, namely : 


(a ) the conditions and the manner in which narcotic drugs and 
psychotropic substances shall be supplied for medical necessity to the 
addicts registered with the State Government and others under sub 
section ( 1) of section 71 ; 


(b ) the establishment, appointment, maintenance , management, 
superintendence of centres established under sub -section (1 ) of sec 
tion 71 and appointment, training, powers and duties of persons 
employed in such centres ; 


(c ) any other matter which is to be, or may be, prescribed . 


(3 ) Every rule made by a State Government under this Act shall be 
laid , as soon as may be after it is made, before the Legislature of that 
State. 


Applica 
tion of 
tho 
Customs 
Act , 
1982, 


79 . All prohibitions and restrictions imposed by or under this Act on 
the import into India , the export from India and transhipment of narcotic 
drugs and psychotropic substances shall be deemed to be prohibitions 
and restrictions imposed by or under the Customs Act, 1962 and the pro 
visions of that Act shall apply accordingly : 


52 of 1962. 


Provided that, where the doing of anything is an offence punishable 
under that Act and under this Act, nothing in that Act or in this section 
shall prevent the offender from being punished under this Act, 


80 . The provisions of this Act or the rules made thereunder shall be 
in addition to , and not in derogation of, the Drugs and Cosmetics Act, 
1940 or the rules made thereunder , 


22 of 1940 . 


Applica 
tion of 
tha 
Drups 
And 
Cosmetics 
Act , 
1940 not 
berrk . 
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Saving of 
State 
and 
special 
laws, 


81 . Nothing in this Act or in the rules made thereunder shall affect 
the validity of any Provincial Act or an Act of any State Legislature for 
the time being in force, or of any rule made thereunder which imposes 
any restriction or provides for a punishment not imposed by or provided 
for under this Act or imposes a restriction or provides for a punishment 
greater in degree than a corresponding restriction imposed by or a 
corresponding punishment provided for by or under this Act for the 
cultivation of cannabis plant or consumption of, or traffic in , any narcotic 
drug or psychotropic substance within India . 


13 of 1857. 
1 of 1878. 
2 of 1930 . 


Repeal 
and 
savinis, 


82 . (1 ) The Opium Act, 1857 , the Opium Act , 1878 and the Dangerous 
Drugs Act, 1930 are hereby repealed. 

(2 ) Notwithstanding such repeal, anything done or any action taken 
or purported to have been done or taken under any of the enactments 
repealed by sub -section (1 ) shall, in so far as it is not inconsistent with 
the provisions of this Act, be deemed to have been done or taken under 
the corresponding provisions of this Act. 


Power to 
remove 
difficul 
tles. 


83 . (1 ) If any difficulty arises in giving effect to the provisions of this 
Act, the Central Government may , by order published in the Official 
Gazette , make such provisions not inconsistent with the provisions of 
this Act as appear to it to be necessary or expedient for removing the 
difficulty : 

Provided that no such order shall be made after the expiry of a 
period of three years from the date on which this Act receives the assent 
of the President. 


(2 ) Every order made under this section shall, as soon as may be after 
it is made , be laid before the Houses of Parlament. 
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THE SCHEDULE 
[ See clause (axili) of section 2 ] 
LIST OF PSYCHOTROPIC SUBSTANCES 


International Non -Proprietary 

Names 


Other non - proprictary 
names 


Chomical namo 


DET 


DMHP 


DMT 


4 


( + ) -LYSERGIDE 


LSD , LSD - 25 


moscalino 


parahexyl 


PCE 


ETICYCLIDINE 
8 ROLICYCLIDINE 


PHP, PAPY 


N , N -Diethyltryptamina 
3 -(1,2 -Dimethylheptyl)-1-hydroxy -7,8 ,9, 10 -tetrahydr 

6 ,6 ,9 -trimethyl-6H -dibenzo [ b , d ) pyran 
N , N - Dimothyltryptamine 
( + )- N , N -Dicthyllyscrgamido (d -lysergio acid dicthyla 

mide) 
3,4,5- Trimethoxyphenethylamine 
g -Hexyl -1-hydroxy-7,8 ,9 ,10 -tetrahydro -6 ,6 ,9 -trimo 

thyl-6H -dibonzo [ b , dj Pyran 
N -Ethyl-1-phenylcyclohexylawine 
1-(1-Phenylcyclohexyl) Pyrrolidino 
3 -(2- Dimethylaminoethyl)-4 -hydroxyindole 
3 -(2-Dimethylaminocthyl)-Indole-4 - yl dihydrogca 

phosphate 
2 -Amino -1- (2, 5-dimothoxy-4 -mcthyl) phonylpropano 
1 -[1-(2 - Thienyl) cyclohexyl) riperidine 

Tetrahydrocannabinols , the following isotions 
A6 (101 ), 46 ( 7), , A7, A8, A9, A 10 , A9(11) 

and their storeochemical variants 
2 , 3-dimethoxy-4-bromoAmphetamine 
3, 4 - picthylon dioxyamphotamine 


psilocinc , psilotin 


10 PSILOCYBINE 


STP , DOM 


12 TENOCYOLIDINE 


TOP 


THA 


DOB 


MDA 


16 AMPHETAMINE 


( + )-2 -Amino- 1-phenylpropane 


17 DEXAMPHETAMINE 


18 MEOLOQUALONE 
19 METHAMPHETAMINE 
20 METHAQUALONE 
21 METHYLPHENIDATE 


( +-)- 2- Amino-1-phenylpropane 
3-Co-Chlorophenyl)-2-methyl-4 (3H )-quinazolinone 
( + ) -4 -Methylamino- 1.phenylpropano 
2-Methyl-3-0-tolyl-4 (3H )-quinazolinono 
2- Phenyl-2 (2-Piperidyl )acctio acid , mothyl ester 
1o (1-Phenylcyclohexyl) piperidine 
3 -Methyl -2-phenylmorpholinc 


PHENCYCLIDINE 


PCP 


PHENMETRAZINE 


AMOBARBITAL 
23 CYCLOBARBITAL 
26 GLUTETHIMIDE 


PENTAZOAINE 


5-Ethyl-5-(3-methylbutyl)barbituric acid 
5-(1-Cyclohexen -1-yl)-3- cthylbarbituric acid 
9- Ethyl-2-phenylgluterimide 
1 ,2 ,3 ,4 ,5 ,6 -Hexahydro- 6 , 11- dimcthyl- 3 -(3 - 2x 
methyl-2 - butonyl) -2 , 6 -methano- 3 -benzazogin - 8 - 01 
5 - Ethyl -5-( 1-methylbutyl )barbituric Aoid 
5 -Allyl-5 -( 1-mcthylbutyl )barbiturio acid 


28 PENTOBARBITAL 


09 


SECOBARBITAL 
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International- non - proprietary 

Names 
30 ALPRAZOLAM 


Other non - proprietary 

names 


Chemical name 


31 AMFEPRAMONE 
32 BARBITAL 
93 BENZPHETAMINE 
34 BROMAZEPAM 


CAMAZEPAM 


8 -Chloro - l- ngethyl-6 -phenyl-4H -y-triazolo (4 ,9 -a ] [ 1, 

4 ) benzodiazopino 
2-(Diethylamino) propiophonone 
3 ,5- Dicthylbarbituric acid 
N -Benzyl-N , * -dimethylphenethylaminc 
7 -Bromo-1, 3 -dihydro-5 -(2-Pyridyl)-2H -1, 4 -benzo 

diazepin - 2 -one 
7-Chloro -1, 3 -dihydro -3 -hydroxy - 1-methyl- 5-phenyl 
2H - 1, 4 - benzodiazepin -2 - onc dimethylcarbamate 

( ester) 
7 -Chloro -2-(methylamino)-5-phenyl -3H -1, 4-benzodia 

zepine - 4 -oxide 
7 -Chloro -1-methyl-5-phenyl-ıH -1, 5-benzodiazepinc-2, 

4 (3H , 5H )-dione 
5-(0-Chlorophenyl)-1, 3 -dihydro-7-nitro-2H -1, 4 

benzodiazepin - 2 -onc 
7- Chloro -2 , 3-dihydro -2-0X0 -5-phenyl-IH , 4 -benzo 

diazepinc -3 -carboxylic aoid 
5 -(o- Chlorophenyl)-7 -cthyl- 1, 3-dihydro -I-methyl-2H 

theno [2 , 3 -c) -1, 4 - diazepin - 2 -0AC 


36 CHLORDIAZEPOXIDE 


CLOBAZAM 


CLONAZEPAM 


ALORAZEPATE 


40 CLOTIAZEPAM 


CLOXAZOLAM 


DELORAZEPAM 


43 


DIAZEPAM 


10 -Chloro -nub - Co - chlorophenyl) -2 , 3 , 7, 11b - tetrahydro 

Oxazolo -[3 , 2 -d ] [1, 4 ] benzodiazepin -6 (5H )-ono 
7 -Chloro-5 -(o-chlorophenyl)-1, 3 -dihydro- 2H -1, 4 

benzodiazepin -2 -one 
7 -Obloro- 1 , 3- dihydro - i-methyl-5 -phenyl- 2H - 1, 4 

benzodiazepin - 2 - onc 
8- Chloro -6-phenyl-4H -s-triazolo [4 , 3-2 ] [ 1, 4 ) ben 

zodiazepinc 
Ethyl -2-chlorovinylethynylcarbinol 
1- Ethyaylcyclohexanolcarbamate 


ESTAZOLAM 


45 ETHCHLORVYNOL 
46 ETHINAMATE ! 


47 ETHYLLOFLAZEPATE 


FLUDIAZEPAM 


FLUNITRAZEPAM 


FLURAZEPAM 


Ethyl 7 -chloro -5 -(o -fluorophenyl) - 2,3 - dihydro - 2-0 - 20 

1H -1, 4 -benzodiazepine -3 -carboxylate 
7 -Chloro -5 - o - fluorophonyl)- 1, 3 -dihydro -I -methyl-2H 

1 , 4 - benzodiazepin -9 -opo 
5 -(0 -Fluorophenyl)- 1, 3- dihydro - 1-methyl-y -nitro -2H 

1, 4 -benzodiascpin -2 -one 
7 -Chloro -1 - [2 - (diethylamino ) ethyl)-5 -10 - fluorophenyl) 

I, 3 - dihydro -2H - 1, 4 -benzodiazepin - 2 -ond 
7 -Chloro - 1, 3- dihydro -5 -phenyl- 1- (2, 2, 2 - trifluoroethyl) 

2H -1 , 4 - benzodiazepin -2 -onc 
10 -Bromo- 11b - ſo - fluorophcnyl)-2, 3, 7, IIb - tetrahy 
drooxazolo [3 , 2 - d ] [ 1, 4 )-benzodiazepin -6 (5H ) 
ono 


51 HALAZEPAM 


59 " HALOXAZOLAM 


53 KETAZOLAM 


SPA 


54 LEFETAMINE 
55 LOPRAZOLAM 


11 -Chloro -8 , 12b -dihydro -2 , 8 - dimethyl -12b -phenyl- 4 , 
4H -[I, 3)-oxazino- [3, 9 -dj [ 1, 4 ) benzodia pine 

7 (6H ) -diono 
(---)-1-Dimethylamino-1, 2-diphenylethanc 
6 - Co -Chlorophenyl)-2 , 4 -dihydro - 2-[(4 -methyl-1-pipera 
zinyl) mothylenc) -8 - nitro - 1H -imidazo 1 , 2 -a ] 
(1, 4 ) henzodiazepin - 1- onc 
7 -Chloro -5 -(0-chlorophenyl)-1, 3-dihydro -3 -lıydroxy, 

H - 1, 4 -benzodiazepin -9 - 000 


56 . LORAZEPAM 
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Chemical name , 


International non -Proprietary 

Other non - proprietary 
Namca 
57 LORMETAZEPAM , 


natac 


58 MAZINDOL 


59 MEDAZEPAM 


60 MEPROBAMATE 
61 METHYLPHENOBARBITAL 
62 METHYPRYLON 
63 NIMETAZEPAM 


64 NITRAZEPAM 


65 NORDAZEPAM 


66 OXAZEPAM 


7-Chloro -5 -(o -chlorophenyl)- 1, 3-dihydro -3-hydroxy -I 

methyl- 2H -1, 4 -benzodiazepin -2-ono 
3 -( - Chlorophenyl)-2 , 5 -dihydro - 3H -imidazo [2, 1 -0 ) 

isoindol- 3-ol 
7 -Chloro -2 , 3 -dihydro -1 -methyl-5 -phenyl- 1H -1, 4 

benzodiazepine 
2 -Methyl-2 -propyl-1, 3-propanediol dicarbarnalc 
5 -Ethyl-i-methyl-5-phenylbarbituric acid 
9, 3-Diothyl-5 -mothyl-2 , 4 -piperidinc-dionc 
1, 3 - Dihydro -I -methyl-my -nitro -5 -phenyl- 2 H - 1, 4-bon 

zodiazépin - 2 -one 
1, 3-Dihydro-7-nitro -5-phenyl-2 H -1, 4-benzodiage 

pin - 2 - one 
7 -Chloro -1, 3 -dihydro -3-phenyl -1 (2H )-1, 4-benzodi a 

copin - 8 - 0LC 
my - Chloro- 1, 3-dihydro -3 -hydroxy - s-phenyl-2H -1, 4 

benzodiazepin - 2 -one 
10 - Chloro -2 , 3, 7 , ir b -totrahydro -2 -methyl- 11 b -płchyl 

oxuzolo (3, 3 -d ] [ 14 ] benzodiazopin -6 (5H ) -090 
( + ) -3 , 4 -Dimethyl- 2-pbenylmorpholinc 
5-Ethyl-5-phenylbarbituric acid 

B -Dimethylphencdıylamine 
y -Chloro -1 , 3-dihydro- 5 -pheny- 1-( 2-propynyl)-2H -1 , 

4 - benzodiazepin -2 -ono 
1,1-Diphenyl-1-(2 -piperidyl)-methanol 
y - Chloro -1 -(cych propylmethyl)- 1, 3-dihydro -5 -pheny! 

-BH - 1 , 4 - bctxdia cpu- l - otic 
7 -Chloro -1, 3 -dihydro - 3-hydroxy- r-methyl-5 -phenyl -2H 

1 , 4 -benzodiazepin - 2 -one 
7- Chloro -5-(cycloexen -1-yl) 1, 9 -dihydro - 1-methyl-2H 

1 , 4 -benzodiazepin -2 -one 
8 - Chloro -6 - (0- chlorophenyl) -1-methyl-4H -s-triazolo (4. 9 

21 (1, 4 ] benzodiazepine , 


OXAZOLAM 


PHENDIMETRAZINE 


PHENOBARBITAL 
PHENTERMINE 


PINAZEPAM 


PIPRADROL 
PRAZEPAM 


TEMAZEPAM 


TETRAZEPAM 


76 . TRIAZOLAM 
77 Salts and Preparations of a bovc. 


Sec. 2 ] 
- - 
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STATEMENT OF OBJECTS AND REASONS 


The statutory control over narcotic drugs is exercised in India 
through a number of Central and State enactments. The principal 
Central Acts, namely , the Opium Act, 1857, the Opiùm Act, 1878 and the 
Dangerous Drugs Act, 1930 were enacted a long time ago . With the 
passage of time and the developments in the field of illicit drug traffic 
and drug abuse at national and international level, many deficiencies in 
the existing laws have come to notice, some of which are indicated he 
low : - - 


(i) The scheme of penalties under the present Acts is not 
suficiently deterrent to meet the challenge of well organized gangs 
of smugglers . The Dangerous Drugs Act, 1930 provides for a 
maximum term of imprisonment of 3 years with or without fine and 
4 years imprisonment with or without fine for repeat offences. 
Further, no minimum punishment is prescribed in the present laws, 
as a result of which drug traffickers have been some times let off 
by the courts with nominal punishment. The country has for the 
last few years been increasingly facing the problem of transit 
trafflc of drugs coming mainly from some of our neighbouring 
countries and destined mainly to Western countries . 

( ii ) The existing Central laws do not provide for investings the 
officers of a number of important Central enforcement agencies like 
narcotics, customs, central excise , etc ., with the power of investi 
gation of offences under the said laws. 

( iii) Since the enactment of the aforesaid three Central Acts a 
vast body of international law in the field of narcotics control has 
evolved through various international treaties and protocols. The 
Government of India has been a party to these treaties and conven 
tions which entail several obligations which are not covered or are 
only partly covered by the present Acts. 

(iv ) During recent years new drugs of addiction which have 
come to be known as psychotropic substances have appeared on the 
scene and posed serious problems to national governments . There 
is no comprehensive law to enable exercise of control over psycho 
tropic substances in India in the manner as envisaged in the Con 
vention on Psychotropic Substances 1971 to which also India has 
acceded . 

2 . In view of what has been stated above , there is an urgent need for 
the enactment of a comprehensive legislation on narcotir drugs and 
psychotropic substances which , inter alia , should consolidate and amend 
the existing laws relating to narcotic drugs. strengthen the existing con 
trols over drugs of abuse, considerably enhance the penalties particularly 
for trafficking offences, make provisions for exercising effective control 
over psychotropic substances and make provisions for the implementation 
of international conventions relating to narcotic drugs and psychotropic 
substances to which India has become a party . 

3 . The Bill seeks to achieve the above objects . 


VISHWANATH PRATAP SINGH 


NEW DELHI; 
The 18th August, 1985 , 
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Notes on clauses 


Clause 2. — This clause defines the various expressions occurring in 
the Bill. 


Clause 3 . — This clause empowers the Central Government to amend 
the Schedule of psychotropic substances, 


Clause 4 . This clause specifies measures which the Central Govern 
ment is required to take for the purpose of preventing and combating 
abuse of narcotic drugs and illicit traffic therein , 


Clanse 5 .- This clause deals with the appointment of officers of the 
Central Government and their powers and functions to carry out the 
purpoges of the proposed legislation . 

Clause 6 . — This clause envisages the appuintment by the Central 
Government of an advisory committee to be called " The Narcotic Drugs 
and Psychotropic Substances Consultative Committee" . 

Clause 7.-- This clause empowers the State Government to appoint 
officers to carry out the purposes of the proposed legislation . 


Clause 8 . — This clause prohibits the various operations such as culti 
vation , manufacture, possession , sale , purchase , transport, import, export, 
etc ., in relation to a l the narcotic drugs and psychotropic substances 
except for medical and scientific purposes and to the extent and the 
manner provided by the other provisions of the proposed legislation and 
the rules made thereunder. 


Clause 9 . — This clause empowers the Central Government to permit , 
control and regulate (subject to the provisions of clause 18 ) by rules , 
certain operations in relation to certain narcotic drugs and psycho 
tropic substances . 


Clause 10 . . This clause empowers the State Government to permit , 
control and regulate by rules (subject to the provisions of clause 18 ) 
certain operations relating to certain narcotic drugs . 

Clause 11. — This clause lays down that narcotic drugs and psychotro . 
pic substances shall not be liable to be destrained or attached . 


Clause 12.-- - This clause prohibits all external dealings in narcotic 
drugs and psychotropic substances except with the previous authorisa 
tion of the Central Government. 


Clause 13 .~ This clause empowers the Central Government to 
permit certain operations relating to coca leaves for use in the prepara 
tion of any flavouring agent. 


Clause 14 .- This clause empowers the Government to allow culti 
vation of cannabis plant for certain industrial purposes and for horti 
cultural purposes. 

Clause 15. — This clause provides for punishment for contravention in 
relation to poppy straw . 
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Clause 16 . — This clause provides for punishment in relation to coca 
plant and coca leaves . 


Clause 17. — This clause provides for punishment for 
in relation to prepared opium . 


contravention 


Clause 18 .--- This clause provides for punishment for contravention 
in relation to the opium poppy and opium . 


Clause 19 . - This clause provides for punishment for embezzlement by 
cultivator of opium cultivated on account of the Central Government. 


Clause 20 .- This clause provides for punishment for contravention in 
relation to cannabis plant and cannabis 


contravention 


Clause 21.- This clause provides for punishment for 
in relation to manufactured drugs and preparations. 


Clause 22 . — This clause provides for punishment for contravention in 
relation to psychotropic substances. 


Clause 23. This clause provides for punishment for illegal import 
into India , export from India or transhipment of narcotic drugs and 
psychotropic substances, 


Clause 24 .- This clause provides for punishment for external dealings 
in narcotic drugs and psychotropic sybstances in contravention of clause 
12 . 


Clause 25 .- - This clause provides for punishment for allowing pre 
mises , etc ., to be used for commission of offences under the proposed 
legislation . 


Clause 26 . - This clause provides for punishment for certain acts by 
licensee under the proposed legislation or his servants. 

Clause 27. - - Thus clause provides for punishment for illegal possession 
in small quantity for personal consumption , of any narcotic drug or 
psychotropic substance , or for consumption of such drug or substance . 

Clause 28 . — This clause provides for punishment for attempts to 
commit offences under the proposed legislation . 

C lausc 29. — This clause provides for punishment for abetment of, and 
criminal conspiracy to commit, offences under the proposed legislation , 


Clause 30 .— This clause provides for punishment for preparation to 
commit offences under the proposed legislation . 

Clause 31.- - Sub -clause (1) of this clause provides for enhanced 
punishment for certain offences after previous conviction . Sub - clause 
(2 ) of this clause provides that any conviction under any corresponding 
law outside India shall be treated as conviction in India for the purposes 
of enhanced punishment. 


Clause 32 - - This is a residuary clause which provides for punishment 
for offences for which no punishment is separately provided , 
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Clause 33. — This clause provides that the benefit of probation under 
section 360 of the Code of Criminal Procedure , 1973 or under the Proba 
tion of Offenders Act, 1958 shall not be available to certain offenders 
above 18 years of age. 

Clause 34. - This clause empowers a court convicting an offender 
under the proposed legislation to require him to furnish a bond for 
abstaining from committing similar offences for a period not exceeding 
three years . 


Clause 35 . — This clause contains a rule of evidence and provides that 
in any prosecution under the proposed legislation , the existence of culp 
able mental state shall be presumed . 


Clause 36 . — This clause provides for summary trial of offences of petty 
nature by Magistrates of the first class. 


Clause 37.— This clause makes cognizable all offences under the pro 
posed legislation . 

Clause 38, - This clause renders criminally liable the directors and 
principal officers of the companies and firms for offences committed by 
such companies and firms. 


Clause 39. This clause empowers the convicting court to release an 
addict- offender after admonition and on probation for undergoing medi 
cal treatment for de-toxication or de -addiction . 


Clause 40, -— This clause empowers the court to publish the names, 
places of business, etc., of the offenders convicted of trafficking offences 
in relation to narcotic drugs and psychotropic substances . 


( lause 41. - - This clause empowers (in addition to the first class 
Magistrates and specially empowered second class Magistrates the 
Gazetted officers of the central excise , narcotics , drugs control, customs, 
revenue intelligence , Border Security Force , revenue , excise , police or 
other departments of the Central and State Governments to issue war 
rants and authorisations for arrests , search and seizure . 


Classe 42. - This clause empowers the officers of the above mentioned 
departments of the Central and State Governments to arrest, search and 
seize without warrant or authorisation . 


Clause 43.- - This clausc deals with power of the above mentioned 
officers of seizure and arrest in public places. 


Clause 44 .- - This clause lays down that the powers of entry, search , 
seizure and arrest available in relation to narcotic drugs and psychotro 
pic substances shall also be exercisable in relation to the offences con 
nected with coca plant, the opium poppy and cannabis plant, 


Clause 45 . - This clause prohibits the removal of the goods which are 
liable to confiscation but are not capable of being seized . 


Clause 46 .--- This clause enjoins duty upon the landholders to give 
information iſ illegal cultivation of the upium poppy, cannabis plant and 
cooa plant to the law enforcing agencies, 
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Clause 47 .-- - This clause enjoing a duty upon all the Government 
officers, panches , surpanches and other village officers to give informa: 
tion of illegal cultivation of the opium poppy , coca plant and cannabis 
plant to the law enforcing agencies . 


Clause 48 . — This clause empowers Magistrates to order attachment of 
any opium poppy , coca plant and cannabis plant illegally cultivated . 


Clause 49 .- This clause empowers the law enforcement officers to stop 
and search animals and conveyances used for the illegal transport of 
narcotic drugs and psychotropic substances . 


Clause 50.- - This clause specifies conditions under which search of 
persons arrested shall be conducted . 


Clause 51. — This clause makes applicable the provisions of the Code 
of Criminal Procedure, 1973 to all warrants issued and arrests , searches 
and seizures made under the proposed legislation . 


Clause 52 .-- This clause lays down the manner of disposal of persons 
arrested and articles seized in connection with offences, 


Clause 53 .- This clause empowers the Central Government and the 
State Government to invest officers of certain departments with powers 
of an officer- in - charge of a police station for the investigation of offences 
under the proposed legislation . 


Clause 54. - - This clause contains a rule of evidence and lays down 
that in any trial under the proposed law , the accused who fails to account 
satisfactorily for the possession of any incriminating drug, substance or 
material, etc ., shall be presumed to have committed an offence, in rela 
tion to such drug , substance , material, etc , 


Clause 55 . -- This clauso enjoins a duty upon an officer-in -charge of the 
police station to receive and keep in safe custody the goods and articles 
seized under the proposed law and delivered to him , 


to 


Clause 56 . - This clause requires all the law enforcing officers 
Assist each other in carrying out the provisions of the proposed law . 


Clause 57.- - This clause requires a law enforcing officer to make a 
report within 48 hours of every arrest or seizure made by him to his 
inmediate superior , 


Clause 58 . — This clause makes provision for punishment for vexatious 
entry , search , seizure or arrest made under the proposed law . 


Claue 59 . — This clause provides for punishment for failure of officers 
in their duty or their connivance at the contravention of the provisions 
of the proposed legislation . 


Clausc 60 . - This clause provides that any drug , substance , plant, 
material or conveyance in respect of which or by means of which an 
offence lias been comunitted or which has heen otherwise used in the 
commission of any offence under the proposed legislation would be liable 
to confiscation . 
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Clause 61. — This clause lays down that goods used for concealing 
drugs or substances liable to confiscation shall also be confiscated . 


Clause 62. — This clause provides for the confiscation of the sale 
proceeds of illicit drugs or substances, 


Clause 63.. This clause details the procedure to be followed in making 
confiscations. 


Clause 64 . - - This clause empowers the Central Government and the 
State Governments to tender immunity to approvers . 


Clause 65 .-- This clause empowers the Central Government and the 
State Governments to make rules for the disposal of confiscated articles 
and provide for rewards to officers and informers . 


Clause 66. — This clause contains a rule of evidence and envisages the 
raising of presumption of the genuineness of the documents tendered in 
evidence in prosecution under the proposed legislation , 


Clause 67 — This clause empowers the Central Government and State 
Government to call for information , and require any person to produce 
or deliver any document or thing or to examine any person in connec 
- tion with the contravention of any provisions of the proposed legislation . 


Clause 68. This clause grants privilege of the non - disclosure of the 
source of information relating to the commission of offences. 


Clause 69 . — This clause grants immunity from civil and criminal 
proceedings to the Central Government and State Governments and 
their officers for exercising their powers or discharging their functions or 
for anything done or intended to be done in good faith , 


Clause 70 . — This clause lays down that the Central Government and 
the State Governments shall have regard to International Conventions 
while making rules. 


Clause 71 .- - This clause empowers the Central and State Governments 
to establish centres for identification , treatment, etc., of addicts and for 
supply of narcotic drugs and psychotropic substances where such supply 
is a nedical necessity . 


Clause 72 . This clause lays down that the amounts recoverable 
under the proposed law shall, in the event of default of payment, be 
recoverable by attachment and sale and in the manner as for arrears of 
land revenue, 


Clause 73. — This clause bars the jurisdiction of civil courts to enter 
tain any suit or proceeding in the matters relating to withholding, refusal 
or cancellation of licence for cultivation of the opium poppy , weighment, 
examination and classification of opium and confiscation of adulterated 
opium , 


Clause 74. -- This clause contains transitional provisions to ensure the 
continued appointment of the enforcement officers . 
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Clause 75 . – Sub - clause (1 ) of this clause empowers the Central 
Government to delegate its powers and functions to the Board or any 
other authority or the Narcotic Commissioner. 


Sub - clause ( 2 ) of this clausę empowers the State Government to 
delegate its powers and functions to any authority or officer, 


Clause 76 . — This clause empowers the Central Government to make 
rules for carrying out the purposes of the proposed legislation . 


Clause 77 . — This clause provides that the rules made and notification 
issued by the Central Government shall be laid before each House of 
Parliament. 


Terni 


Clause 78 . — This clause empowers the State Governments to make 
rules for carrying out the purposes of the proposed legislation . 


Clause 79 . — This clause lays down that the prohibitions and restric 
tions imposed under the Bill on the import into India and export from 
India and transhipment of narcotic drugs and psychotropic substances 
shall be deemed to be prohibitions and restrictons under the Customs 
Act , 1962. 


Clause 80. -- This clause lays down that the proposed law shall be in 
addition to and not in derogation of the Drugs and Cosmetics Act, 1940 . 


Clause 81. - - This clause saves the validity of State laws in matters of 
punishment and restriction in relation to the cultivation of cannabis 
plant or consumption of, or traffic in , any narcotic drug or psychotropic 
substance within India . 


Clause 82 . — This clause repeals the Opium Act , 1857 , the Opium Act, 
1878 and the Dangerous Drugs Act, 1930 which are the laws presently 
applicable to the subject matter of narcotic drugs . 

Clause 83. - This clause empowers the Central Government to remove 
difficulties which may arise in giving effect to the provisions of the 
proposed legislation , 
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FINANCIAL MEMORANDUM 


The enforcement of the proposed legislation on narcotic drugs and 
psychotropic substances immediately after the enactment of the Bill 
relating thereto in so far as the same relates to the Central Government 
will be done by the existing Central enforcement machinery . 


Clause 4 of the Bill contains a provision under which the Central 
Government may, by order if it considers necessary or expedient so to 
do constitute an authority or a hierarchy of authorities for the purpose 
of exercising such of the powers and functions of the Central Govern 
ment as may be mentioned in the order . This is merely an enabling pro 
vision and it is only in the light of the working of the legislation that 
the Central Government would be able to decide as to whether it would 
be necessary to constitute an authority or hierarchy of authorities and, 
if so , as to what would be the composition of such authority or hierarchy 
of authorities. In the circumstances, it is not possible at this stage to 
visualize the nature and quantum of the expenditure which may be 
involved in the event of any authority or hierarchy of authorities being 
set up under this clause . 


Clause 5 of the Bill envisages appointment of the Narcotics Com 
missioner and other offlcers. It is, proposed at this stage to enforce the 
legislation through the Narcotics Commissioner presently working as 
such and other available machinery . No additional expenditure would , 
therefore, be involved on this account, 


Clause 6 of the Bill, inter alia , provides that the Central Government 
may constitute an Advisory Committee to be called " the Narcotic Drugs 
and Psychotropic Substances Consultative Committee” to advise the 
Central Government on such matters relating to the administration of 
the proposed legislation as are referred to it by that Government from 
time to time. Having regard to the scheme of the constitution of the 
said Consultative Committee in the Bill , the Committee would mainly 
consist of officials. In case non -officials are appointed or services of non 
officials are utilised by the Committee , some expenditure would be in 
volved . It is, however, not possible to visualize at this stage the actual 
additional expenditure which may be involved on this account. 


Clause 71 of the Bill, inter alia , empowers the Government to estab 
lish centres for identification , treatment, education , after -care , rehabili 
tation , etc ., of addicts . This is also in the nature of an enabling provi 
sion . As far as the Central Government is concerned , it will be able 
to take decision regarding the establishment of such centres, only after 
a comprehensive review of the drug abuse situation and the arrange 
ments and facilities already existing in this regard in the Government 
hospitals and institutions. However , the provision of this clause would 
mainly concern the State Governments . 


The intention of the Government is to manage with the existing 
machinery to the maximum extent possible . For the reasons already 
stated , it is not possible to visualize the nature and quanlum of additional 
expenditure which may be involved by reason of the provision of clauses 
4 , 6 an ! 71 . 
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Sub -clause (3 ) of clause 1 empowers the Central Government to 
appoint the date of commencement of the Act and the different provi 
sions thereof and for different States , 


Item (b ) of sub - clause ( xi) of clause 2 empowers the Central Gov 
ernment to declare any narcotic substance or preparation to be a 
manufactured drug or declare any narcotic substance or preparation not 
to be such a drug . 


Item ( a ) of sub - clause ( xvi) empowers the Central Government to 
notify any pharmacopoeia other than an Indian pharmacopoeia for the 
purposes of that provision . 


Item (b ) of sub- clause ( xvii) empowers the Central Government to 
declare of any plant of any other species of Papaver to be opium 
poppy for the purposes of the law . 


The Explanation to clause 2 empowers the Central Government to 
prescribe any basis other than the one mentioned in that Explanation 
for the purpose of calculating percentages in liquid preparations . 


Clause 3 empowers the Central Government to amend the Schedule 
containing the list of psychotropic substances. 


Sub - clause ( 3) of clause 4 empowers the Central Government to 
constitute an authority or an hierarchy of authorities for the purpose 
of exercising powers and functions of the Central Government. 


Clause 6 empowers the Central Government to constitute an advisory 
committee to be called the Narcotic Drugs and Psychotropic Substances 
Consultative Committee and also to prescribe the conditions and restric 
tions subject to which a non -member shall be appointed to a sub 
committee of the said Committee . 


Clause 8 empowers the Central and the State Governments to make 
rules to prescribe the manner and the extent to which certain operations 
in relation to narcotic drugs and psychotropic substances shall be per 
missible for medical and scientific purposes. 


Clause 9 empowers the Central Government to make rules to permit, 
control and regulate certain operations relating to narcotic drugs and 
psychotropic substances. 


Clause 10 empowers the State Government to make rules to permit, 
control and regulate certain operations relating to narcotic druga 


Clause 14 empowers the Central and the State Governments to allow . 
by a general or a special order , cultivation of any cannabis plant for 
industrial or horticultural purposes and specify the conditions therefor . 
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Clause 27 empowers the Central Government to notify the narcotic 
drugs or psychotropic substances , the possession for consumption of 
which shall be an offence under this clause and also to specify the quan 
tity which shall be treated as " small quantity " for the purpose of an 
offence under this clause . 


Sub - clause (1 ) of clause 41 empowers the State Government to 
empower any Magistrate of the second class to issue warrant for arrest. 
Sub -clause ( 2 ) of this clause empowers the Central and the State 
Governments to empower the Gazetted Officers of their respective 
departments mentioned in the sub - clause to issue authorisation for the 
arrest of persons, 


Clause 42 empowers the authorised officers of certain departments of 
the Central Government and the State Government to enter, search , 
seize and arrest without warrant . 


Clause 48 empowers the State Government to specially empower any 
Magistrate other than a Metropolitan Magistrate or a Magistrate of the 
first class to order attachment of the opium poppy , cannabis plant or coca 
plant, illegally cultivated . 


Clause 53 empowers the Central Government and the State Govern 
ments to invest the powers of an officer -in - charge of a police station on 
the officers of certain departments of the Central and State Govern 
ments , 


Clause 65 empowers the Central and State Governments to make 
rules to regulate the disposal of confiscated articles and to provide for 
payment of rewards to the officers, informers and other persons . 


Clause 66 empowers the Central Government to prescribe the manner 
in which and the authority by which the documents received from foreign 
countries shall be authenticated . 


Clause 71 empowers the Central and the State Governments to make 
rules relating to the establishment, appointment, maintenance, manage 
ment and superintendence of, and for the supply of narcotic drugs and 
psychotropic substances from the centres and for the appointment, 
training, powers and duties of persons employed in such centres . 


Sub - clause (1 ) of clause 75 empowers the Central Government to 
delegate its powers and functions to the Board or any other authority or 
the Narcotics Commissioner. Sub - clause (2 ) of this clause empowers 
the State Government to delegate its powers and functions to any 
authority or officer . 


Clause 76 empowers the Central Government to make rules to carry 
out the purposes of the proposed legislation , 

Clause 78 empowers the State Government to make rules to carry 
out the purposes of the proposed legislation . 


Clause 83 empowers the Central Government to make any provision 
not inconsistent with the provision of the Act to remove any difficulty 
in giving effect to the proposed legislation within three years of its 
enactment. 
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The field of narcotic drugs and psychotropic substances has been a 
continuously developing and changing one. Moreover, it would be 
necessary to give effect to the fresh decisions that may be taken under 
the International Conventions. It is, therefore , necessary to empower 
the Central Government to declare any narcotic substance or preparation 
to be a "manufactured drug " or to denotify the same or to add to of 
omit any substances from the list of psychotropic substances . Thus, the 
delegation of power in respect of these matters is considered necessary . 


Under the existing law contained in the Opium Act, 1878 and the 
Dangerous Drugs Act , 1930 (to be repealed ) the power or control and 
regulation in relation to narcotic drugs vests in the Central and State 
Governments . It is proposed to continue the same pattern of control 
and regulation under the Bill, 


The delegation in respect of the remaining items relates to administra 
tive details and procedure . The delegation of legislative power involved 
is of a normal character , 


SUBHASH C . KASHYAP , 

Secretary -General. 


PRINTED BY THE GÉNÉRAL MANAGER , GOVERNMENT OF INDIA PRESS , MINTO ROAD , 
NEW DELHI AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 1985 


